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IV • BILLS; 1880. 
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Act, 1875 p,7iJ 

Artizans and Labourers Dwellings (Scotland) Provisional Order (Leitk) : 

J 200 — Sess. 2. Bill to confirm a Provisional Order of one of Her Majesty's Principal \ 
Secretaries of State for the Improvement of Unhealthy Areas in the Parliamen* 
lary Burgh of Leith ----------75 

Artizans Dwellings Act (1868) Amendment Act (1879) Amendment: . 

63. Bill to explain and amend the Twenty-second Section of the Artizans and Labourers J 
V Dwellings Act (1868) Amendment Act, 1879 . . • • . 81 
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304 — Sess. 2. Bill to amend the Criminal Law as to Indecent Assaults on Young \ 
Persons -----.-----•85^ 



Bank Holidays (Scotland) : 

240 — ^Sess. 2. Bill to extend to the Customs and Inland Revenue OflBces in Scotland 
the Provisions of "The Bank Holidays Act, 1871 ** (not printed) - - 89 
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"^ 3. Bill to amend the Law of Bankruptcy, and for other purposes relating thereto, 91 ^ 

y 46.. Bill to amend the Bankruptcy Act, 1869 - - • - - - -iisA 

^163 — Sess. 2. Bill to amend the Bankruptcy Act, 1869 - - - - - 12£ 

^^ 192— Sess. 2. Bill to amend the Law of Bankruptcy, and for other purposes relating \ 
thereto ------------ 143 

/ 206 — Sess. 2. Bill to amend the Law of Bankruptcy - . - . . iQq ^ 
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305 — Sess. 2. Bill to render valid certain Orders in Bastardy - - . - 207 ^ 
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^ 65. Bill for amending the Law relating to the Ghrant by Justices of Certxficates for Beer \ 
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166 — Sess. 2. Bill to amend the LaW in Ireland relating to the Registration of Births V 
^ and Deaths - - -251"^ 

y 245 — Sess. 2. Same [as amended by the Select Committee] - - - - 279 ^ 
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41, Bill for the better Education of Blind and Deaf-mute Children - - - 307 x\ 
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Ireland -----------p. 437 . 

yy 271 — Sess. 2. Same [as amended in Committee] - - - - - -431^ 

276*^es6. 2. Same [as amended in Committee and on«coi»ideratioii as amended] 435 \ 
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/ 158'^ess. 2. Bill to abolish the Cong6 d'elire, and to make provision for the Appoint- \ 
meat of Archbishops and Bishops by Her Majesty by Letters Patent under the "^ 
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Contagious Diseases Acts Repeal : \ 

/ 182 — Sess. 2. Bill to repeal the Contagious Diseases Acts .... 443 

Conveyancing and Law of Property [h.l.] : 
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55* Bill to amend the Law relating to County Infirmaries in Ireland {no * printed) 535 
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Acrobatic Performance*. 



BILL 



TO 

Prevent the exhibition in places of amusement of Acrobatic ajd. 188o. 
Performances dangerous to life and limb. 

WHEBEAS it is expedient to prevent in places of pubUc amuse- Prewnble. 
ment performance of feats dangerous to life or limb : 

Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
5 and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. This Act shall be cited as the " Doingerous Performances Act," 
1880. 

2. This Act shall apply to the United Kingdom of Great Britain 
10 and Ireland. 

The term ** dangerous performance ** when used in this Act shall Definitions, 
signify: 

1. Any feat of strength or daring wherein, in the opinion of a 
court of summary jurisdiction, the risking of life or limb is a neces- 

16 sary element and attraction of the performance. 

2. Peats of lofty tumbling, dancing, flying or sliding on ropes or 
wires or trapezes, or swinging, tumbling, or leaping from one trapeze 
to another, or to any other holdfast whatever, at such a distance 
from the groimd that the performer or performers incur the'risk, 

20 unless he or they skilfully and accurately perform the feats, of 
falling a greater distance than six feet, either to the ground or into 
a net made and fixed so securely and in such a mani^r as to be a 
security against accident. 

3. Any performance in which the performer at any moment 
25 incurs the risk of falling on any portion of a building or arena 

devoted to the orchestra op the audience or spectators. 

4. Any performance, whether gymnastic, acrobatic, or other- 
wise, by which the lives of any of the audience or spectators are 
placed in peril. 

[Bill 66.] 
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2 Acrobatic Performances. [48 Vior.] 

A.D. 1880. 5. Any performance in which the performer is forcibly projected 
into the air by machinery, springs, or any explosive force, to any 
greater distance than six feet. 

6. Any feats by women and children on the trapeze or on bars, or 
ropes or swings, in which the performer is obliged to hang head 5 
downwards and sustain any extraordinary strain or weight, either 
by the teeth or hands and arms. 

7- Any acrobatic or gymnastic feats by women or children in 
which the performer incurs the risk of falling for any greater 
distance th&n six feet on any stage, platform, or ground insuflGlciently 10 
, . protected by nets or cushions. 

8. Any exhibition in which a woman or child performs any feats 
with wild and dangerous animals, such as lions, bears, or tigers, or 
enters any cage in which such animals are confined. 

Provided that nothing in this Act contained shall be taken to 15 
forbid performances in places of public amusement of riding on 
horseback in any circus, arena, on racecourse, or otherwise, or of 
circus performances on horseback by male riders, jockeys, or clowns, 
or by women and children above fourteen years of age, or to forbid 
ordinary acrobatic performances on the stage, provided that women 20 
and children under fourteen years of age shall in no case incur the 
peril of a fall of more than six feet on any stage or scene insuflGlciently 
protected by cushions or nets. 
The term ** courts of summary jurisdiction " shall mean : 
In England a court of summary jurisdiction within the meaning 26 

of the Summary Jurisdiction Act, 1879 : 
In Ireland any magistrate, court of magistrates, court of petty 

sessions, or police court : 
In Scotland any court within the meaning of the expression 
"court** in the second section of the Summary Procedure 30 
(Scotland) Act, 1864 
The term " place of public amusement " shall mean any hall, 
garden, theatre, pavilion, public-house, or other place where money 
is taken for the exhibition of performances, or any licensed place 
for the sale of liquor or beer where such performances take place, or 36 
for dancing or other amusement, whether under the supervision of 
the Lord Chamberlain or otherwise. 

The term " the lessee '* shall mean the person or persons for the 
time being lessees or occupiers of any place of public amusement 
in which the performance takes place ; when there are more than 40^ 
one they shall each be equally and personally liable to all the pains 
and penalties under this Ac^ except that in the case of a regis- 
tered public company the manager of the company, or in default 
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\4S Vict.] Acrobatic JPerformtmces. 3 

of a manager the chairman of such company, shall be the person a.d. 188o. 
liable to the penalty of imprisonment under this Act, and the — 
company shall be liable to pay all fines imposed on its manager or 
chairman under this Act. 

5 3 . From and after the passing of this Act^ any person or persons, 
being the lessee or occupier of any place of public amusement under 
this Act, who shall permit the performance or exhibition in any 
such place of public amusement of any dangerous performance 
under this Act shall, on summary conviction before a court of 
10 sunmiary jurisdiction, be liable for each and every such performance 
or exhibition to a fine oi fifty potrnds^ and upon a second conviction 
to a fine of one hundred pounds, or in the discretion of the court, to 
be committed to prison for a period not exceeding six calendar 
months with hard labour. 

15 4. In England and Ireland it shall be the duty of the police 
authority, and in Scotland of the procurator fiscal, in every place or 
district, on being certified that any such dangerous performance has 
been exhibited in any place of public amusement within their dis- 
trict, to institute proceedings before a court of smnmary jurisdiction 

20 against the lessee or occupier of such place of public amusement. 

5. The licensing authority of every district, on being certified 
that the lessee or occupier of any licensed place of public amuse- 
ment has been twice convicted of an offence under this Act, shall 
^thereupon cancel or withdraw the license fi'om such place of public 
25 amusement, and shall not thereafter renew the same to the same 
lessee or occupier. 
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{4A Vict.] Agrioultttral Moldings {England^ Act (1876) 

Amendment. 



BILL 



TO 

Amend the Agricultural Holdings (England) Act, 1875, and a.d. isso. 
to secure to Tenants Compensation for their Improvements 
in all cases. 

BE it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

6 Preliminary. 

1. — (1.) This Act may be cited as the Agricultural Holdings Short title? 
(England) Act (1876) Amendment Act, 1880. ^'^^^*- 

(2.) This Act does not extend to Scotland or Ireland. 

2. — (1.) Words in this Act have the same meaning as in the interpreta- 
10 Agricultural Holdings (England) Act, 1875, in this Act referred gj^g^ yict 
to as the Act of 1875. c. 92. 

(2.) Sections four to fifty (inclusive) of the Act of 1876, exclusive 
of all other provisions of that Act, and subject to any amendment 39 & 40 Vict. 
thereof abready made, are in this Act referred to as the compensation ^' ^^' 
15 provisions of the Act of 1876. 

(3.) The system of compensation to tenants for their improve- 
ments which is described in the Eirst Schedule to this Act is in 
this Act referred to as the scheduled system. 

(4.) Every tenancy beginning after the thirty-first day of October 
20 one thousand eight hundred and eighty is, for the purposes of this 
Act, a future tenancy. 

(5.) A tenancy from year to year, or at will, current on the 

thirty-first day of October one thousand eight hundred a/nd eighty 

is, for the purposes of this Act, a future tenancy, as from the end 

25 of the first year of tenancy which commences after that day, but 

not sooner. 

[BiU 138.] A 
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Agricultural Soldmgs {England) Act (1876) [48 Vict.] 
Amendment. 



A.D. 1880. 



Alternative 
modes of 
comp^a<^- 
tion. 



Proceeilings 
in cue of 
special con- 
tract. 



Compensation on future tenancy. 

3. At or before the begiiming of a future tenancy, or within 
one month thereafter, the landlord and tenant, or intending 
landlord and tenant, may, if they think fit, agree either — 

{a.) That the tenant's compensation for improvements to be 5 
executed by him on the holding shall be according to the 
compensation provisions of the Act of 1876 ; or 
(&.) That it shall be according to the scheduled system ; or 
{c.) That it shall be according to a reasonable special contract 

then entered into ; 10 

and in default of any such agreement, that compensation shall, by 
virtue of this Act, be according to the compensation provisions of 
the Act of 1876. 

4. — (1.) If a difference arises between a landlord and tenant 
respecting the reasonableness of a special contract, it shall be 16 
settled by a reference. 

(2.) If on the reference the special contract, taken as a whole, 
and regard being had to the situation of the holding, and all the 
other circumstances of the case, is found to be reasonable, the 
tenant's compensation shall be according to the special contract 20 
alone. 

(3.) Otherwise, the tenant's compensation shall be not according 
to the special contract, but according to the scheduled system, in 
lieu thereof. 

(4.) Nevertheless, in that case the tenant may claim compen- 26 
sation for an improvement to which the scheduled system does not 
extend and which is comprised in the special contract or in section 
five of the Act of 1876 ; but he shall not be entitled to compensation 
for an improvement, as being comprised in the first class in that 
section, unless it was executed with the previous consent of the 80 
landlord, in writing signed by him. 

Settlement 5. — (1.) If a difference arises between a landlord and tenant 
of amount of respecting the amoimt of the tenant's compensation according to 
.sation, <&c. the scheduled system, or a special contract, or respecting the mode 

of application of the scheduled system, in lieu of a special contract, 36 
or respecting the right in that case of the tenant to compensation 
for an improvement to which the scheduled system does not extend 
and which is comprised in the special contract or in section five 
of the Act of 1875, or respecting the amount in the same case of the 
tenant's compensation, then, and in every such case, the difference 40 
shall be settled by a reference. 
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[43 Vict.] Agricultural Holdrnga {England) Act (1875) 

Amendment. 



3 



(2.) Where differences arise between a landlord and tenant 
respecting more than one of the matters aforesaid, those differences 
shall all be settled by the same reference. 

6. — (1.) Every reference for purposes of this Act shall be on the 
6 determination of the tenancy and not sooner, and shall be deemed 
to be a reference under the Act of 1875. 

(2.) A tenant desiring a reference shall give notice thereof to the 
landlord, in accordance with section forty-one of the Act of 1875, 
one month at least before the determination of the tenancy. 

XO 7. — (1.) Every agreement under this Act shall be in writing, 
signed by the person to be bound thereby, or his agent in that 
behalf. 

(2.) The forms given in the Second Schedule to this Act may be 
used for agreements under this Act, with such variations and addi- 

15 tions as circumstances may require. 

8. — (1.) The compensation provisions of the Act of 1875 shall not 
apply to a future tenancy, except as they are applied thereto under 
or by this Act. 

(2.) Sections fifty-four and fifty-six to sixty (inclusive) of the 
20 Act of 1875 shall not, as regards a tenant's compensation for 
improvements, apply to a future tenancy. 



A.D. 1880. 



Proceedings 
on refer- 
ences. 



Agreements ; 
forms. 



Restiiction 
on applica- 
tion of Act of 
1875 to future 
tenancies. 



Exceptions and Saving. 

9. Nothing in this Act shall apply to a contract of tenancy by Exception of 
way of lease for a term of years or upwards. leases. 

25 10. Nothing in this Act shall apply to a holding that is not Exception of 
either wholly agricultural or wholly pastoral, or in part agricultural ^ui^aTSd^ ' 
and as to the residue pastoral, or that is of less extent than two small hold- 
acres, ^"sa- 
il. A tenant shall not be entitled to compensation by virtue of Exception 

30 any agreement under this Act and by virtue of the custom of the ^^coun?"^ 
coimtry in respect of the same work or thing ; but, save to that and general 
extent, nothing in this Act shall take away, abridge, or prejudicially ^^^ ^^ 
affect any claim, benefit, right, or remedy of a tenant, landlord, or 
other person subsisting, independently of the Act of 1875 and this 

36 Act, under the custom of the country, or by virtue of any Act or 
law, or otherwise, in respect of any improvement, waste, emble- 
ments, tillages, away-going crops, fixtures, tax, rate, tithe-rent- 
charge, rent, or other thing. 



[138.] 
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4 Agricultural foldings (England) Act (1875) [43 Viot.] 

Amendment. 



A.D. 1880. 



SCHEDULES. 



THE FIRST SCHEDULE. 



System of Compensation. 

According to this system, an agricultural tenant is entitled on quitting his 
farm to the following allowances, by way of compensation for unexhausted 5 
improvements effected by him during his occupation of the land (namely) : 

(1.) For half the cost of linseed cake, cotton cake, and rape cake which have 
been consumed on ihe farm during the last year of the tenancy ; provided that 
the quantity allowed for shall not exceed the average of the two next preceding 
years ; 10 

(%) For the whole of the cost of artificial manures used with the green crops 
on the farm during the last year of the tenancy, and for the cost of railway 
carriage of the same ; 

(3.) For the cost of lime used in the cultivation of the farm, including the 
cost of railway carriage, cartage, and spreading thereof, on a seven years 15 
principle, that Is to say, the allowance to be reduced by one seventh part every 
year until the seven years have expired, calculated from the time* of spreading 
the lime on the farm ; 

(4.) For the cost of marling the &tm^ on a seven years principle ; 
(5.) For the cost of claying any fen land of the farm, on a seven years 20 
principle ; 

(6.) For the cost of bones used on grass land of the farm, as follows : 
For dry bones, on a seven years principle ; 
For dissolved bones, on a three years principle ; 
Provided that the bills for the bones have been certified by the landlord 26 
or his agent during the year when the bones were used on the &rm ; 
(7.) For the cost of underdraining the farm, as follows : 
Where the landlord finds the tiles and the tenant the labour, on a seven 

years principle ; 
Where the tenant finds both the tiles and the labour, on a ten years 30 
principle. 



THE SECOND SCHEDULE. 



For^ns of Agreements. 

That the tenant's compensation for improvements to be executed by him on 
the holding shall be according to the compensation provisions of the Agricul* 36 
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[43 Vict.] Agricultural Holdings {England) Act (1875) 5 

Amendment. 

toral Holdings (England) Act, 1875, as that expression is defined in the A.D. lb»0. 
Agricultural Holdings (Eiigland) Act (1875) Amendment Act, 1880. 

Or, 

That the tenant's compensation for improvements to be executed by him on 
5 the holding shall be according to the system referred to in the Agricultural Hold- 
ings (England) Act (1875) Amendment Act, 1880, as the scheduled system. 

Or, 
That the tenant's compensation for improvements to be executed by him on 
the holdmg shall be according to the special contract following (that is to 
lO eay):— 

[Terms of special contract to be here stated^ 
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[43 Vict.] Agricultural Soldings {England) Act (1875) 

Amendment {No. 2). 



BILL 

TO 

Amend the Agricultural Holdings (England) Act, 1875. -^-O- i^so- 

WHEREAS it is expedient to amend the Agricultural Holdings 38 & 39 Vict. 
(England) Act, 1875, in this Act referred to as the principal ®- ^^• 
Act: 

Be it enacted by the Queen's most Excellent Majesty, by and 
5 with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. This Act and the principal Act shall, so far as is consistent Construction 

with the respective tenors of such Acts, be construed as one Act, *°? ^^2^} 

title of Act 
10 and may be cited together as the Agricultural Holdings (Eng- 
land) Acts, 1875, 1880, but this Act may if necessary be cited 
separately as the Agricultural Holdings (England) Act, 1880. 

2. This Act shall commence and come into operation from and c^menoe- 
immediately after the fourteenth day of February one thousand "^e^tof Aoi. 

15 eight hundred and eighty-one. 

3. The principal Act as amended by this Act shall apply to every Extension of 
contract of tenancy for any term originally created for less than ^^^ ^ ^^^' 
twenty-one years current at the commencement of the principal excluded 
Act, except in respect of holdings excluded from the same Act by the fr^"^ princi- 

10 fifty-eighth section thereof, imless previously to or within ^(7afe;^dar ^* 
months after the commencement of this Act the landlord and 
tenant shall have entered into an agreement in writing containing 
provisions for giving reasonable compensation to the tenant for all 
such improvements as are mentioned in the principal Act, and for 

26 which no compensation is given to the tenant by the custom of the 
coimtry, 

4. Notwithstanding any notice which shall have been given by the Compensa- 
landlord or the tenant under or in. pursuance of the fifty-seventh sec- Jgn'ants im- 
tion of the principal Act desiring that any contract of tenancy current provements 

30 at the commencement of the said Act shall remain unaffected thereby, ^^^^ -^ ^^' 
the principal Act as amended by this Act shall nevertheless apply certain casse, 
[Bill 153.] A 
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2 Agricultural Soldmgs {England) Act (1875) [43 Vict.] 

Amendment {No. 2). 

A.D. 1880. ^ every such contract of tenancy, unless previously to or within six 
calendar months after the commencement of this Act the landlord 
and tenant shall have entered into an agreement in writing contain- 
ing provisions for giving reasonable compensation to the tenant for 
all such improvements as are mentioned in the principal Act^ and 6 
for which no compensation is given to the tenant by the custom of 
the coimtry. 

No agreement between the landlord and tenant contained in or 
referring to any contract of tenancy for any term of less than 
tioenty-one years beginning c^ter the commencement of this Act, 10 
and stiptdating that all or any of the provisions of the principal 
Act relating to compensation for improvements by tenants shall not 
apply to such contract, shall be of any force or effect unless sueh 
contract of tenancy shall contain provisions ior giving reasonable 
compensation to the tenant for all such improvements as are men- 15 
tioned in the principal Act, and for which no compensation is giv^i 
to the tenant by the custom of the country. 

In the case of any claim by a tenant under an agreement pur- 
porting to give reasonable compensation to the tenant for improve- 
ments, it shall be competent for the tenant to require that the 20 
same be referred to arbitration as herein-after provided, and if the 
arbitrator, arbitrators, or umpire, find that reasonable compensation 
is not provided for by the agreement, then he or they shall make 
their award imder the provisions affording compensation in the 
principal Act. 25 

Reference to 5, Where by any notice given by the landlord or tenant under or in 
arbitration, p^j^gnn^i^c^ of the fifty-seventh section of the principal Act, and re- 
ferring to any contract of tenancy current at the commencement of 
the same Act, or where by any agreement entered into between the 
landlord and tenant contained in or referring to any contract of 30 
tenancy beginning after the commencement of the principal Act,^ 
the provisions of the principal Act relating to the settlement by a 
reference of the amount of compensation to be paid to the tenant 
or to the landlord under any such contract shall have been or shall 
be excluded &om or rendered inapplicable to any such contract, the 86 
amount of the compensation to be paid to the tenant or to the 
landlord under any such contract shall, if the landlord and tenant 
do not agree, be referred to arbitration in the manner provided by 
the Schedule annexed to this Act. 

Particiaars , Q^ jjo award hereafter to be made by any referee or referees or 40 
% aw^^ arbitrators or umpire purporting to be made under the provisiona 
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[43 Vict.] Agricultural Soldings {England) Act (1876) 

Amendment {No. 2). 



3 



of the principal Act and this Act or either of them shall be deemed AJ>. 1880. 
to be invalid on the groimd that it fails to specify — 

The time at which each of the several improvements, acts, and 
things in respect whereof compensation is awarded was executed, 
5 committed, or permitted ; or, 

The sum laid out by the tenant on each improvement. 

Provided that in every such award the referee or referees or 
arbitrators or umpire making the same shall declare that he or 
they has or have ascertained the sum awarded for each such im- 
10 provement to be that which in his or their opinion is due in respect 
thereof, and provided also that if and when required by any land- 
lord jiot being the absolute owner of the holding the referee or 
referees or arbitrators or umpire shall further find and state the time 
at which each such improvement is taken for the purposes of the 
16 award to be exhausted. 

7. From and after the commencement of this Act the fifty-first Time of 
section of the principal Act requiring a year's notice to quit shall ^^^^^^etoquit. 
apply to all existing and future contracts of tenancy except as in 

the said section is mentioned, any notice or agreement given or 
20 entered into in pursuance of the principal Act or otherwise to the 
contrary notwithstanding. 

8. No agreement contained in any existing or future contract Tenant may 
of tenancy relating to any lands shall have any force or effect to ^J^™ 
prevent the tenant of such lands from killing the hares and rabbits 

25 for the time being thereon, provided that where under any existing 
contract of tenancy such hares and rabbits or the exclusive right to kill 
the same is reserved to the landlord, the tenant shall be bound yearly 
on every sixth day of April during the currency of such contract 
to account to the landlord for and to pay to him the full value of 

30 all ground game which shall have been killed by the tenant during 
the previous year of the tenancy. 
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A.D. 1880. SCHEDULE. 



Arbitration. 



(1.) If both parties concur a single arbitrator may be appointed. 

(2.) If the single arbitrator dies or becomes incapable to act before he has 
made his awards the matters referred to him shall be determined by arbitration g 
under the provisions of this Act in the same manner as if no appointment of 
an arbitrator had taken place. 

(3.) If both parties do not concur in the appointment of a single arbitrator, 
each party on the request of the other party shall appoint an arbitrator. 

(4.) An arbitrator shall in all cases be appointed in writing, and the delivery ^[q 
of an appointment to an arbitrator shall be deemed a submission to arbitration 
on the part of the party by whom the same is made, and after any such ap- 
pointment has been made neither party shall have power to revoke the same 
without the consent of the other. 

(5.) If for the space of fourteen days after the service by one party on the 15 
other of a request made in writing to appoint an arbitrator, such last-mentioned 
party fails to appoint an arbitrator, then on such failure the party making the 
request may apply to the Inclosure Conmiissioners, who shall on such applica- 
tion, within seven days^ appoint an arbitrator to act on behalf of the party so 
failing as aforesaid. 20 

(6.) If an arbitrator appointed by either party dies or becomes incapable to 
act before any award has been made, or refuses or for fourteen days neglects to 
act» the party by whom such arbitrator was appointed shall appoint some other 
person to act in his place, and if for the space of fourteen days after notice 
in writing firom the other party for that purpose he fails to do so^ the other 25 
party shall apply to the Inclosure Commissioners, who shall on such application 
within seven days appoint another arbitrator to act in place of the arbitrator 
dying, or becoming incapable, or refusing or neglecting to act as aforesaid. ' 

(7.) If, where more than one arbitrator has been appointed, and where neither 
of them refuses or neglects to act as aforesaid, such arbitrators fistil to make 30 
their award within twenty-one days after the day on which the last of such 
arbitrators was appointed, or within such extended time (if any) as may have 
been appointed for that purpose by both such arbitrators under their hands, the 
matters referred to them shall be determined by the umpire to be appointed as 
hereafter mentioned. 35 

(8.) Where more than one arbitrator has been appointed^ the arbitrators or 
one of them shall, in case of their failing to agree as to the amount of compen- 
sation or other questions referred to them for settlement, forthwith apply to the 
Inclosure Commissioners to appoint an umpire to decide on any matters on which 
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they may differ, and the Commiesioners shall within seven days appoint such j^.d. 1880. 

umpire. 

(9.) If the umpire dies or becomes incapable to act betbi-e he has made his 

awards or refuses to make his award within a reasonable time af);er the 

5 mattex' has been brought within his cognizance, the Indosure Commissioners 

shall forthwith after such death, incapacity, or refusal appoint another umpire in 

his placa 

(lO.) No appeal shall He from the award of the arbitrator, arbitrators, or 
umpire. 
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[43 Vict.] Agricultural Holdings {England) Act, 1875, 

Amendment {No. 3). 



BILL 

TO 

Amend the Agricultural Holdings (England) Act, 1875. A.D. i88o. 

"YJirHEREAS by sections fifty-fivo, fifty-six, and fifty^evenof 38 & 39 Vict 

I' f the Agricultural Holdings (England) Act, 1875, it is com- ^' ^^* 
petent for a landlord or tenant to withdraw themselves from the 
proyisions of the said Act : 
5 Be it therefore enacted by the Queen's most Excellent Majesty, 

by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1. This Act may be cited as the Agricultural Holdings (England) Short title. 
10 Act, 1875, Amendment Act, 1880. 

2. Notwithstanding anything in the sections herein-before Landlord nor 
referred to, it shall not be competent for either a landlord or tenant ^JJ^*^^^* ^ 
to withdraw himself from the compensation provisions of the said from com- 
Act contained in the sections five to nineteen, inclusive, of the said P®"^?^^'^ 

provisions ot 

15 Act, tmless there shall be provided imder or by an agreement recited Act. 
subsisting between them at the time of the termination of the 
tenancy a compensation to the tenant of an amoimt at least equal 
to that provided by the said Act; and for the purpose of determining 
whether the compensation provided by the agreement is of such 

20 equal amount, be it enacted that, notwithstanding anything con- 
tained in the agreement for tenancy, or any other agreement 
between him and his landlord, a tenant may give notice, in the 
manner provided by section twenty of the said Act, that he will 
proceed to make his claim under that Act as though no agreement 

26 were subsisting between them, and thereupon all the clauses con- 
tained in the said Act as to compensation shall apply between such 
landlord and tenant, and all questions as to compensation shall be 
settled in manner provided by the said Act, and the agreement for 
[Bill 190.] 
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A.D. 1880. tenancy and any other agreement existing between the landlord and 
tenant shall, so far as any question in respect of compensation 
between such landlord and tenant is affected thereby, become and 
be wholly void and of no effect. 
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[43 ViOT.] 



Affricultural Soldmgs (Scottemd) 
(Notice of Bemoval). 



BILL 



TO 



Extend the time of Notice of Removal in the case of A.D. 1880. 
Agricultural Holdings in Scotland. 

WHEBEAS it is expedient to extend the time of forty days 
noTT required by law between the giving of a notice of 
removal and the term of removal, in the case of agricultural 
lioldings in Scotland : 
5 Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of ^he same, as follows : 

1. This Act may be cited as the Notice of Removal (Scotland) Short titie> 
10 Act, 1880. 

2. This Act shall apply to Scotland only. Extent of 

Act. 

3. In agricultural subjects of at least five acres in extent of Two years 
arable land let on a written lease or leases of more than two years "^*^^ ?^ 
duration, or held by tacit rdocation following on such a lease or 

15 leases, tacit relocation shall be inferred where notice of removal 
shall not be given ttjoo yea/rB at least, and not more than three 
years, before the expiry of the lease, or where there are by the 
lease different ishes two years and not more than three years before 
the ish which is first in date. ^ 

20 4. Such notice of removal shall be sufficiently given by the 
party entitled to give the same by a letter put into the post 
office in the United Kingdom duly registered and sufficiently 
addressed to the party entitled to receive the said notice. 

5. In any action of removing from such a subject where such 
25 notice to remove shall have been given, the date of such notice, 
and in any event a written intimation or acknowledgment of 
removal, shall be specified and referred to. 
[BiU 141.] 



Notice to be 
posted and 
registered. 
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( Notice of Jietrnwal). 

A.D. 1880. 6. This Act sliall come into force from and after the thirty^first 

~ day of December one thousand eight hundred and eighty ^ and shall 

mencement * s^^t all leases terminating in the year one thousand eight hundred 

«f Act. and eighty 'three and thereafter. 

Saving 7. Nothing in this Act shaU extend to a case where the tenant 

b^^^to^ is sequestrated imder the Bankruptcy (Scotland) Act, 1856, or 

where the tenant shall hare executed a renunciation of his lease, 

which shall have been accepted by the landlord. 
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[4i3 Vict.] Agricultural Soldings (Scotland) {Wa/mmgs 

to Remove). 



BILL 

TO 

Extend the time of warning to remove in the case of A.D. I880. 
Agricultural Holdings in Scotland. 

WHEBEAS it is expedient to extend the time now required by 
law between the giving of notice to a tenant to remove and 
the term of removal in the case of agricultural holdings in 
Scotland: 
6 Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. This Act may be cited as the Notice of Removal (Scotland) 
10 Act. 

2. This Act shall apply to Scotland only. 

3. From and after the eleventh of November one thousand eight 
hundred and eighty-ttoo no tenant of an agricultural holding held 
imder a contract of tenancy of seven years duration and upwards 

25 shall be liable to be removed or ejected from his holding unless 
such tenant shall have received two years notice of the intention 
to remove or eject him : Provided that where there is a separate ish 
as regards lands and houses the term of removal shall be held to be 
the ish which is first in date. 

20 4* Nothing in this Act shall extend to a case where the tenant 
is sequestrated under the Bankruptcy (Scotland) Act, 1866, or 
where the tenant shall have executed a renunciation of his lease, 
which shall have been accepted by the landlord* 
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Agricultural Tenants' Compensation Bill. 



ARRANGEMENT OF CLAUSES. 



Clause. 

1. Short title. 

2. Commencement of Act. 

3. Extent of Act. 

4. Interpretation. 

5. Agreements to be implied in contract of tenancy. 

6. Measure of tenant's compensation. 

7. Deductions from tenant's compensation. 

8. Assessment and recovery of tenant's compensation. 

9. Appointment of umpire by public authority, 

10. Landlord 8 securities against fraud. 

11. Power for landlord and tenant to agree as to execution of 

improvements. 

12. Rights of tenant on sale by or death of landlord. 

13. Application of Act. 

14. Exception as to local customs. 

15. General saving of rights. 
Schedule. 



[Hill 108.] 
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BILL 

TO 

Secure Compensation to Agricultural Tenants. a.d. isso. 

BE it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by 
the authority of the same, as f oUows : 

^ L. This Act maybe cited as the Tenants Compensation (England) short title. 
Act, 1880. 

28. This Act shall commence on the thirty-first day of J)ecemher Commeuce- 
one thousand eight hundred and eighty. °^^^* ^^ -^^t- 

3. This Act shall not extend to Scotland or Ireland. Extent of 

'^ I Act. 

10 4. In this Act— Interpreta- 

** Contract of tenancy'* means a letting of land for a term of tion. 
years, or for lives, or for lives and years, or from year to year, 
or at will : 
** Determination of tenancy '* means the cesser of a contract of 
15 tenancy by reason of effluxion of time or from any other cause : 

" Landlord '' means the person entitled to possession of land 
subject to a contract of tenancy, or entitled to receipt of rent 
reserved by a contract of tenancy, whatever be the extent of 
his interest, and although the land, or his interest therein, is 
20 incumbered or charged, by himself or his settlor, or otherwise, 

to any extent, the party to a contract of tenancy imder which 
land is actually occupied being alone deemed to be the land- 
lord in relation to the actual occupier : 
" Tenant " means the holder of land imder a contract of tenancy : 
26 " Landlord " or *' tenant *' includes the executors, administrators, 
and assigns of a landlord or tenant ; 
** Person '* includes a body of persons and a corporation aggregate 

or sole : 
** Holding '* includes all land held by the same tenant, of the 
80 same landlord, for the same term, xmder the same contract of 

tenancy : 
[Bill 198.] A 2 
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A. D. 1880. 
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in contract 
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of tenant's 
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tion. 

Deductions 
from tenant's 
compensa- 
tion. 



As&essmeut 
and recovery 
of tenant's 
compensa- 
tioD. 



Api)oint- 
ment of 
umpire by 
public 
iiuthority. 



" County court '* means the county court within the district 
whereof a holding or a larger part thereof is situate : 

" County " means the county within which a holding or a larger 
part thereof is situate. 

5. In every contract of tenancy to which this Act applies there 6 
shall be implied — 

(1.) An agreement by the landlord to compensate the tenant on 
the determination of liis tenancy for his outlay in respect 
of— 

{a.) Growing crops, and acts of husbandry done since 10 

the taking of the last crop ; and 
(fi.) The proper application of purchased manure and 
the proper consumption by cattle, sheep, or pigs 
of purchased corn, cake, or other feeding stuff, 
if the manure is so applied or the feeding stuff 15 
is so consumed during the last two years of the 
tenancy; and 
(2.) An agreement by the tenant to keep the farm in a state of 
clean and good husbandry. 

6. The measure of the compensation under this Act for tenant's 20 
outlay shall be the value of his outlay to the succeeding occupier. 

7. The amount of the compensation under this Act for tenant's 
outlay shall be subject to the following deductions : 

(1.) For taxes, rates, and tithe rentcharge due or becoming due 

in respect of the holding to which the tenant is liable as 25 
between him and the landlord : 
(2,) Tor rent due or becoming due in respect of the holding : 
(3.) For damages due from the tenant to the landlord for wasts 
or breach of contract. 

8. The compensation under this Act for tenant's outlay may be 30 
assessed by and recovered in the county court, whatever be its 
amount. Provided that where there is an agreement in writing 
between the landlord and tenant providing bonfi, fide for the pay- 
ment to the tenant of the compensation to which he is entitled 
under this Act, and for the assessment or recovery of that compensa- 35 
tion by arrangement, arbitration, or otherwise, proceedings shall 
not be taken for the assessment or recovery of the compensation 
otherwise than in accordance with the agreement. 

9. The landlord and tenant may, if they think fit, agree that 
the compensation under this Act for tenant's outlay be assessed by 40 
an umpire appointed by one of the following authorities ; that is to 
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say, the Inclosure Commissioners for England and Wales, the Board ^ ^- 1^^^- 
of Trade, the judge of the county court, or the clerk of the peace 
of the county. 

If they so agree, the authority named in the agreement shall, on 
5 payment of such reasonahle fee, not exceeding one guinea^ as the 
authority may prescrihe, appoint an umpire accordingly. 

10. — (1.) The landlord may, if he thinks fit, require the tenant Lanaionrs 
to give notice, at such time and in such manner as the landlord ^"[ilf^^^ 
may direct, of the tenant's intention to claim compensation under fraud. 
10 this Act for his outlay. 

(2.) The landlord may also, if he thinks fit, on the tenant's pur- 
chasing or applying any manure, or purchasing any feeding stuff 
for the outlay on which he will he entitled to compensation under 
this Act, require him to allow the landlord to take a sample of 
15 the manure or feeding stuff, and to furnish the landlord with 
particulars of its cost, 

(3.) If the tenant makes default in complying with any such 
requirement, he shall not be entitled to compensation under this 
Act for any act or thing in respect of which he so makes default. 

20 11. — (1.) If a tenant wishes to execute on his holding any im- Power for 



provement of which the effect wiU probably last more than two 



landlord and 
tenant to 

years, he may give notice in writing to the landlord, specifying the agree as to 
nature of the proposed improvement, the amount which he proposes p^^^^^^^" ^^ 
to expend, and the period within which the improvement may be ments. 
25 expected to reimburse the tenant for his expenditure. 

(2.) The landlord may, if -he thinks fit, consent in writing to the 
execution of the improvement, with or without modifications. 

(3.) If he consents, he may agree in writing to compensate the 
tenant for his expenditure, on a specified scale, in the event of the 
30 determination of the tenancy before a specified time. 

(4.) The agreement may provide for the pajonent of the compen- 
sation by way either of a capital sum or of a rentcliarge, and in 
either case for its commutation or redemption. 

(5.) The compensation payable imder the agreement shall, by 
35 virtue of this Act, be a charge on the holding. 

(6.) Provided that where the landlord is a limited owner under a 
settlement, and the compensation payable under the agreement 
consists wholly or partly of a capital sum exceeding one year's rent 
of the holding, or of a rentcharge payable during a term exceeding 
^Q years, the compensation shall not be a charge on the holding 

unless the agreement is entered into with the consent either of the 
trustees for the time being of the settlement, or of the person next 
entitled thereunder for a beneficial interest in fee simple or fee tail. 
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A.D. 1880. (7.) The agreement may be in the form in the schedule to this 
Act, or in any other form applicable to the case. 

12. If the landlord's interest in a holding subject to a contract 
of tenancy from year to year, or at will, is transferred by sale or 
otherwise, or transmitted on death or otherwise, the terms of the 
contract of tenancy shall not be altered without the consent of the 
tenant until the expiration of two years from the date of the trans- 
fer or transmission. 



lights of 
tenant on 
sale by or 
death of 
landlord. 



Application 
of Act. 



Exception 
as to local 
customs. 



General 
saAing of 
rights. 



13. This Act shall not apply — 

(a.) to any contract of tenancy to which the provisions of the 10 
Agricultural Holdings Act, 1875, relating to compensation 
for the time being, apply ; or 
(b.) to any holding that is not either wholly agricultural or 
wholly pastoral, or in part agricultural, and as to the 
residue pastoral, 15 

but, subject as in this Act mentioned, shall apply to every contract 
of tenancy from year to year, or at will, current at the commence- 
ment of this Act, and to every contract of tenancy beginning after 
the commencement of this Act; and shall have effect notwith- 
standing any stipulation to the contrary. 20 

14. A tenant shall not be entitled to compensation under this 
Act and under any custom of the coimtry in respect of the same 
work or thing. 

15. Except as in this Act expressed, nothing in this Act shall 
take away, abridge, or prejudicially affect any power, right, or 25 
remedy of a landlord, tenant, or other* person or body, vested in or 
exerciseable by him or them by virtue of any other Act or law, or 
imder any custom of the country, or otherwise, in respect of a 
contract of tenancy or other contmct, or of any improvement, 
waste, emblements, tillages, away-going crops, fixtures, tax, rate, 30 
tithe renteharge, rent, or other tiling. 
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SCHEDULE. 



A.D. 1880, 



EoBM of Agbeement as to tenant's compensation* 

In consideration of A.B. (herein-after called the tenant) under- 
taking to [here specify thetoork'] to the satisfaction of CD. (herein- 
B. after called the landlord) it is hereby agreed that the tenant shall 
be entitled to compensation from the landlord at the following rate, 
namely : — 

If he quits the farm at [Zady Dai/, 1881] the sum of 
If at [Lady Day, 1882] the sum of 
10 If at [Lady Day^ 1883] the sum of [and so on, if so 

stipulated]. 
but that after the last-named date no compensation shall be payable 
in respect of the work. 
Dated 1880. 



15 



Signed CD. 
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Alkali Acts Amendment. 



ARRANGEMENT OF CLAUSES. 



Clause. 

1. Short title. 

2. Commencemeiit of Act. 



3. 

5. 
6. 



Part I. 

Amendment of Alkali Acta. 

Construction of part of Act. 
Condensation of acid gases in alkali works. 
Deposit of alkali waste. 
Frovision as to alkali waste and acid drainage. 



7. 

8. 
9. 

10. 



Paet II. 

Law relating to Sulphuric Acid Works and other specified 

fForks. 

Works to which part of Act applies. 

Condensation of acid gases in sulphuric acid works. 

Best practicable means to be used for preventing discharge of 

or rendering harmless noxious and offensiye gases. 
Provision as to coke works. 



Part III. 
Law relating to Arsenic Works and other specified Works. 

11. Works to which part of Act applies. 

12. Provisional Order for prevention of noxious or oflFensive gases. 

13. Provisional Order to prevent discharge of certain gases in 

works for extraction of salt. 
14 Supplemental provision as to Provisional Order. 



[Bill 74] 
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Pabt IV. 

Administration of Law. 
Clause* 

15. Provision as to calculation of acid. 

16. Begistration of works and stamp duty. 

17. Certificate of inspector prior to registration of new works. 

18. Registration of existing works. 

19. Supplemental provisions as to duties. 

20. Appointment of inspectors. 

21. Disqualification of certain persons for inspectors* 

22. Powers of inspectors. 

23. Facilities for inspection. 

24. Annual report. 

25. Additional inspector on application of local authorities. 

26. Power of owner of works to make special rules. 

27. Recovery of penalties. 

28. Discharge of owner on conviction of actual offender. 

29. Complaint by sanitary authorities in cases of nuisance. 

30. Actions in case of contributory nuisance. 

31. Provisional Orders. 

32. Semce of notices. 

33. Definitions. 

34. Saving as to general law. 

35. Repeal. 
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[4iS Vict.] Alkali Acts Amendment. 



BILL 



TO 

Amend the Alkali Acts 1863 and 1874, and to provide for the A.D. isso. 
more effectual condensation of noxious and offensive Gases 
in Alkali and other works. 

BE it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 
5 1. This Act may be cited as the Alkali Acts Amendment, &c., Short title. 
Act, 1880. 

2. This Act shall (save as otherwise provided in this Act) come Commence- 
into operation on the first day of Jnlj/ one thmtsand eight htmdred ^^^^^^^^^^' 
and eighty 'One^ which date is herein-after referred to as the com- 
10 mencement of this Act. 



Part I. 
Amendment of Alkali Acts. 

3. This Act so far as it affects alkali works, shall be construed Construction 
as one with the Alkali Acts 1863 and 1874, and together with those ^^P*'*^ ^^ 

15 Acts may be cited as the Alkali Acts 1863 to 1880. 26&27 Vict 

4. Whereas by the Alkali Act, 1874, it is (among other things) %^^i^ vict 
provided that the owner of every alkali work shall use the best c. 43. 
practicable means for preventing the discharge into the atmosphere 

of sulphiu-ic acid, sulphurous acid (except that arising from the 
20 combustion of coals), and nitric acid or other noxious oxides of 
nitrogen, and it is expedient to make further provision in relation 
thereto : Be it therefore enacted, that — 

(i.) Every alkali work shall be carried on in such manner as Condensa- 
te secure the condensation, to the satisfaction of an inspector ^'»o»ofacid 
[BiU 74] A 2 iwViork.. 
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A.D. I880. derived from his own examination or from that of some other 
inspector, of the acid gases which are evolved in the process of 
manufacturing sulphuric acid or sulphates in the work, to such an 
extent that the total acid in each cuhic foot of air smoke or gases 
escaping into the chimney or into the atmosphere, does not exceed 5 
what is equivalent to four grains of sulphuric anhydride. 

(ii.) If any alkali work is carried on in contravention of this 
section, the owner of that work shall be liable to a penalty not 
exceeding, in the case of a first offence, ^y pounds j and in the 
case of every subsequent offence, one hundred pounds. 10 

(iii.) This section shall be in addition to and not in derogation of 
the enactments of the Alkali Act, 1874. 

5. The substance known and in this Act referred to as alkali 
waste shall not be deposited on land without being so dealt with 
or being deposited in such manner as effectually to prevent any 15 
nuisance arising therefrom. 

Any person who causes or knowingly permits any alkali waste to 
be deposited in contravention of this section, shall be subject to a 
penalty not exceeding, in the case of the first offence, tu>entp pounds, 
and in the case of the second offence, J{fty pounds, with a further 20 
sum of two pounds for every day during which such contravention 
has continued, and in the case of a third or any subsequent offence, 
ffty pounds, with a further sum of twenty pounds for every day 
during which such contravention has continued. 

6. Every alkali work, and every work, not being an alkali work, 25 
in which alkali waste is produced, shall be carried on in such 
maimer that any liquid containing acid shall not come into contact 
with alkaU waste, or with drainage from alkali waste, so long as 
such waste or drainage contains any sulphide. 

If any work is carried on in contravention of this section, the 30 
owner of that work shall be subject to a penalty not exceeding, 
in the case of the first offence, twenty pounds, and in the case 
of a second offence ffty pounds, with a further sum of two pounds 
for every day during which such contravention has continued, and 
in the case of a third or any subsequent offence ffty pounds, with 36 
a further sum of twenty pounds for every day during which such 
contravention has continued. 



Provision 
as to alkali 
waste and 
acid drain- 
age. 



Works to 
which part 
of Act 
applies. 



Part II. 

Law relating to Sulphuric Acid Works and other specified Works. 

1. This part of this Act shall apply to the following works; 40 
namely — 
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(1.) Sulphuric acid works, that is to say, any works in which A.D. 1880. 
the manufacture of sulphuric acid is carried on (not hemg 
alkali works within the meaning of the Alkali Acts 1863 
and 1874, and not being works hereafter in this Act de- 
6 clared to be included in copper works) ; 

(2.) Nitric acid works, that is to say, any works in which the 
manufacture of nitric acid is carried on ; 

(3,) Chemical manure works, that is to say, any works in which 
the manufacture of chemical manure is carried on ; 
10 (4.) Sulphate of anunonia works and muriate of ammonia works, 
that is to say, any works in which the manufacture of 
sulphate of anunonia or of muriate of ammonia is carried 
on; 

(5.) Gas Uquor works, that is to say, any works in which gas 
15 liquor is used in any manufacturing process ; and 

(7.) Coke works, that is to say, any works in which the manu- 
facture of coke from coal is carried on, exclusive of any 
works where the coke made is a bye-product of the 
manufacture of gas. 

20 8. (i.) Every sulphuric acid work shall be carried on in such Condensa- 
manner as to secure the condensation to the satisfaction of an tionof acid 
inspector, derived from his own examination or from that of some phuric acid 
other inspector, of the acid gases which are evolved in the process works, 
of the manufacture of sulphuric acid in such work, to such an 

25 extent that the total acid in each cubic foot of air smoke or gases 
escaping into the chinmey or into the atmosphere does not exceed 
what is equivalent to four grains of sulphuric anhydride. 

(ii.) If any sulphuric acid work is carried on in contravention 
of this section, the owner of that work shall be subject to a penalty 

30 not exceeding for the fibrst offence J{fti/ pounds^ and for the second 
and every subsequent offence one htmdred pounds. 

9. The owner of any work to which this part of this Act Bestpracti- 
applies other than a coke work shall use the best practicable ^^^^^n^^s 
means either for preventing the discharge into the atmosphere of for prevent- 

35 all noxious gases, and of all offensive gases evolved in such work, ^ng discharge 
or for rendering such gases harmless and inoffensive when dis- ing harmless 
charged; subject to the qualification that as regards acid gases noxious and 
evolved in any sulphuric acid work the best practicable means shall gases.^^^ 
be deemed to be used, if the owner of such work shows to the 

40 satisfaction of the court that such gases are condensed to the extent 
required by this Act. 
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A.D. 1880. If the owner of any work fails in the opinion of the court 
having cognizance of the matter to comply with this section, he 
shall be subject to a penalty not exceeding, in the case of the first 
offence, twenty pounds^ and in the case of a second offence, J{fty 
potmdSf with a further sum of ttoo pounds far every day during 5 
which such offence has continued, and in the case of a third or 
any subsequent offence, Jifty potmda, with a further sum of ttoenty 
pounds for every day diuing which such offence has continued. 

10. The owner of any coke work shall use the best practicable 
means for preventing the discharge into the atmosphere of black 10 
smoke from his coke ovens, and for diluting the sulphur compoimds 
escaping from such coke ovens into the atmosphere : 
Provided that — 
(1.) This enactment shall not apply to any coke works existing 

at the passing of this Act until the expiration of one 16 
year from the passing thereof ; and 
(2.) The Local Government Board, if having regard to the 
special circumstances of any particular work they see 
fit, may by order extend such period of one year with 
respect to such work for a further period not exceeding 20 
three years, and may so extend the same from time to 
time. 
If the owner of any coke work fails in the opinion of the court 
having cognizance of the matter to comply with this section he 
shall be liable to the same penalty to which the owner of any other 25 
work is liable for failing to use the best practicable means as 
required by this part of this Act. 



Works to 
which part 
of Act 
applies. 



Paet III. 
Law relating to Arsenic Wbrks^ and other specified Works. 

11. This part of this Act shall apply to the following works, 30 
namely : 

(1.) Arsenic works, that is to say, any works in which arsenic 
or any of its oxides or sulphides are prepared : 

(2.) Cement works, that is to say, any works in which aluminous 
deposits are treated for the purpose of making cement : 36 

(3.) Copper works, that is to say, any work in which ores are 
treated for the purpose of extracting copper, and which is not 
subject to the provisions of the Alkali Acts 1863 and 1874; 
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induding any works in which the manufacture of sulphuric acid is A. D. I88 O. 
carried on in conjunction with copper works : 

(4.) Galvanising works and tin-plate works, that is to say, any 
works in which iron is treated with acid previous to receiving a 
5 coating of tin or zinc : 

(5.) The following description of glass works, that is to say, 
glass works in which common salt or sulphate of soda is used in the 
manufacture of glass : 

(6.) Lead works, that is to say, any works in which ore contain- 
10 ing lead or any material or product containing lead is treated for 
the purpose of the extraction of lead : 

(7.) Nickel works, that is to say, any works in which nickel ore 
is treated for the purpose of the extraction of nickel : 

(8.) Spelter works, that is to say, any works in which ore is 
15 treated for the purpose of the extraction of zinc : 

(9.) Salt glazing potteries, that is to say, any works in which 
earthenware or pottery is made, and in which the salt glazing process 
is carried on : 

(10.) Tar dye works, that is to say, any works in which the 
20 manufacture of colouring matter from tar or substances derived 
from tar is carried on : 

(11.) Tar distillery works, that is to say, any works in which tar 
is distilled or its products treated so as to give off noxious or offen- 
sive vapours : 
35 (12.) Any other works in wliich are conducted processes giving 
off acid of sulphur, nitrogen, or clilorine. 

12. An inspector may from time to time inquire whether means Provisional 
can be adopted in any class of works above mentioned to which ^^^^^ f?*" 
this part of this Act applies, for preventing the discharge into the noxious or 

30 atmosphere of any noxious or offensive gas evolved in such works, ^^^nsive 
or for rendering any such gas harmless or inoffensive when dis- 
discharged, and where it appears to the Local Grovemment Board 
on the report of an inspector or otherwise that such means can be 
adopted at a reasonable expense, the Board may from time to time 

35 by a Provisional Order require the owners of works of such class to 
adopt the best practicable means at a reasonable expense for the 
purpose, and may by the Order limit the amount or proportion of 
any specified noxious or offensive gas which is to be permitted to 
escape from any such work into the chimney or into the atmosphere. 

40 13. An inspector may from time to time inquire whether in any Provisional 
works in which the extraction of salt from brine is carried on means ^^^®^ ^^ 

rijA -\ A >i prevent dis- 
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can be adopted at a reasonable expense for preventing the discharge 
from the furnaces or chimneys of such works into the atmosphere 
of sulphurous and muriatic acid gases evolved in such works or 
either of such gases, or for rendering such gases or either of them 
harmless or inoffensive when discharged, and where it appears to 5 
the Local Government Board that such means can be adopted at a 
reasonable expense, the Board may from time to time make a 
Provisional Order with respect to such works to the like effect as 
with respect to any class of works to which the foregoing provisions 
of this part of this Act apply. XO 

14. An Order made under this part of this Act shall not be of 
any validity until confirmed by Parliament, but when so confirmed 
shall have full effect with such modifications as may be made 
therein by Parliament ; and the expression " this Act " when used 
in this Act shall be deemed to include an Order so confirmed^ so 16 
far as is consistent with the tenour of that Order. 

An Order made under this part of this Act may impose penalties 
for a breach of its provisions of like amount as any penalties 
imposed by this Act, for offences other than offences against a 
special rule. 20 



Provision as 
to calcula- 
tion of acid. 



Kogistration 
of works and 
stamp duty. 



Part IV. 
Administration of Lav). 

15. In calculating the proportion of acid to a cubic foot of air 
smoke or gases for the purposes of the Alkali Acts 1863 and 1874, 

or of this Act, such air smoke or gases shall be presimied to be of 26 
the temperature of sixty degrees of Fahrenheit's thermometer and 
to be under a barometric pressure of thirty inches. 

16. A work to which this Act applies shall not be carried on 
unless it is certified to be registered. 

The work shall be registered in a register containing the pre- 30 
scribed particulars, and the register shall be conducted and the 
certificates issued in the prescribed manner. 

The owner of a registered work shall in the month of February 
in every year apply for a certificate of registration in the prescribed 
manner, and on such application and compliance with the condi- 36 
tions as to registration the certificate shall be issued, and shall be 
in force for one year from the first day of April following the said 
application ; the owner of a work erected after the commencement ^ 
of this Act shall before commencing any manufacture or process 
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in such work apply for such certificate in the prescribed manner, A.D. iSbO. 
and on such application and compliance with the conditions as to *"" 
registration, the certificate shall be issued as soon as may be, and 
shall be in force until the next first day of April. 
6 There shall be charged in respect of every such certificate^ in 
the case of a work to which Part One of this Act applies ^ the 
duty of five pounds; in the case of a work to which Fart Two 
applies J the duty of three pounds; and in the case of a work to 
which Part Three applies^ the duty of one pound. 

10 Written notice of any change which occurs in the ownership of 
a work or in the other particulars stated in the register shall within 
one month after such change be sent by the owner to an inspector, 
and the register and the certificate shall be altered accordingly in 
the prescribed manner without charge and witliout the issue of a 

15 new certificate. If such notice is not sent as so required the work 
shall not be deemed to be certified to be registered. 

The owner of a work carried on in contravention of this section 
shall be liable to a penalty not exceeding five pounds for evCTy day 
during which it is so carried on. 

20 17. A work erected after the commencement of this Act, to Certificate 
which this Act applies, shall not be registered under this Act o^ inspector 
unless the work is furnished with such appliances as at the time gCtratiorrf 
of registration appear to an inspector, or in case of difference, to new works. 
the Local Government Board to be necessary in order to enable the 

26 work to be carried on in accordance with such requirements of 
the Alkali Acts 1863 and 1874, and of this Act, as for the^time 
being apply to such work. 

18. The owner of any work existing at the commencement of Registration 
this Act shall apply for his first certificate of registration at any ^f existing 

30 time after the passing, but not less than one month before the 

commencement of this Act. 
A work duly registered at the commencement of. this Act in 

the register of alkali works imder the Alkali Acts 1863 and 1874, 

shall not require to be registered again, but the owner of any such 
35 work shall obtain a certificate of registration in manner provided 

by this Act. 

19. The duties charged in respect of a certificate of registration Supple- 
under this Act shall be stamp duties under the management of the T"^*^ P*'^ 
Commissioners of Inland Kevenue, and the Acts relating to stamp duties. 

40 duties shall apply accordingly; and for the purpose of the said 
duties the Commissioners of Inland Revenue shall issue stamped 
[74.] B 
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forms of certificate in accordance witU regulations agreed to by 
those Commissioners and the Local Government Board, and may 
issue the same at any time after the passing of this Act. 

20. The Local Government Board may at any time after the 
passing of this Act, and from time to time, with the approval of 6 
the Treasury as to numbers and salaries or remuneration appoint 
such inspectors (under whatever title they from time to time fix) 
as the Board think necessary, for the execution of the Alkali Acts 
1863 and 1874, and this Act, and may assign them their duties 
and award them their salaries or remimeration, and may constitute 10 
a chief inspector, and may regulate the cases and manner in which 
the inspectors, or any of them, are to execute and perform the 
powers and duties of inspectors imder this Act, and may remove 
such inspectors. 

Subject to any such regulations an inspector so appointed shall 15 
for the purposes of the Alkali Acts 1863 and 1874, be deemed to 
be an inspector appointed imder those Acts. 

Notice of the appointment of every such inspector shall be 
published in the London Grazette, and a copy of the (Jazette shall 
be evidence of the appointment. 20 

The salaries or rem/uneratUm of the inspectors and such expenses 
of the execiiftion of this Act as the Commissioners ofSer Majesty* s 
Treasury may sa/nction, shall be paid out of moneys provided by 
Parliament. 

The inspector appointed before the commencement of this Act 25 
under the Alkali Acts 1863 and 1874 shall be deemed to be the 
first chief inspector under this Act, and the sub-inspectors appointed 
under those Acts before the commencement of this Act shall be 
deemed Jx) be inspectors appointed under this Act. 

21. A person who acts or practises as a land agent, or who is 30 
engaged or interested directly or indirectly in any work to which 
this Act applies, or in any patent for any process or apparatus carried 
on or used in any such work, or in any process or apparatus con- 
nected with the condensation of acid gases, or with the treatment 

of alkali waste, or with preventing the dischai^e into the atmo- 36 
sphere, or rendering harmless or inoffensive any noxious or offensive 
gas, or otherwise with any of the matters dealt with by this Act, or 
who is employed in or about or in connexion with any work to 
which this Act applies, shall not be qualified to act as an 
inspector under the Alkali Acts 1863 and 1874, or this Act. 40 

22. For the purpose of the execution of this Act an inspector may 
at all reasonable times by day and night, without giving previous 
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notice, but so as not to interrupt the process of the manufacture, A,D. 1880. 
enter and inspect any work to which Part Two or Part Three of this 
Act applies, and examine any process causing the evolution of any 
noxious or oflfensive gas, and any apparatus for condensing any such 
5 gas, or otherwise preventing the dischai^e thereof into the atmo- 
sphere, or for rendering any such gas harmless jot inoffensive when 
discharged, and may ascertain the quantity of gas discharged into 
the atmosphere, condensed, or otherwise dealt with ; and may enter 
and inspect any place where alkali waste is treated or deposited, 

10 or where any liquid containing acid is likely to come into contact 
with alkali waste ; and generally may inquire into all matters and 
processes which tend to show compliance or non-compliance with 
such of the provisions of this Act as are for the time being appli- 
cable to the work or place entered, or which seem necessary or 

15 proper for the execution of his duties under this Act. 

An inspector may, but so as not to interrupt the process of the 
manufacture, apply any tests and make any experiments he may 
think proper for the purpose of the execution of his duties under 
this Act. 

20 23. The owner of any work to which this Act applies shall, PacDities for 
on the demand of an inspector, furnish him within a reasonable ^^spectiou. 
time with a plan, to be kept secret by such inspector, of those 
parts of such work in which any process causing the evolution 
of any noxious or offensive gas, or any process for the condensation 

25 of such gas or preventing the discharge thereof into the atmosphere, 
or for rendering any such gas harmless or inoffensive when dis- 
charged, is carried on. 

The owner of every such work and his agents shall render to 
every inspector all necessary facilities for an entry inspection • 

30 examination and testing in pursuance of this Act. 

Every owner of a work in which such facilities are not afforded 
to an inspector as are required by this Act, or in which an 
inspector is obstructed in the execution of his duty imder this 
Act, and every person wilftdly obstructing an inspector in the ' 

36 execution of his duty under this Act shall be liable to a penalty 
not exceeding ten pounds. 

24. The annual report reqmred by the Alkali Act 1863 shall Annual 
include a report of proceedings under this Act. 96A07 v 

25. If any urban or rural sanitary authority or authorities apply ^' ^^^; ®' ^^' 
40 to the Local Government Board for an additional inspector \mder insp^tor on 

this Act, and undertake to pay a proportion of his salary or remu- application 
neration, not being less than one third, out of any rate or rates authorities 
[74] B 2 
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A.D. 1880. leviable by' such authority or authorities (which undertaking such 
autliority or authorities are hereby authorised to give and to carry 
into effect) the Board may from time to time with the sanction of 
the Commissioners of Her Majesty*s Treasury appoint an additional 
inspector under this Act, to reside in some convenient place within 5 
the district, or one of the districts, of the authority or authorities 
so applying; and such inspector shall be subject to the same 
power of removal and the same regulations and liabilities as other 
inspectors under this Act. 

The proportion of salary or remuneration aforesaid shall be paid 10 
to the Board at the prescribed time or times, and shall be paid by 
the Board into the Exchequer, and in the case of failure on the 
part of any sanitary authority io pay any sum payable by them in 
pursuance of this section, the Board shall have the like powers of 
38 & 39 Vict, levying such sum as they have under the Public Health Act 1875 16 
c. 55. fQY levying expenses incurred by them in the performance of the 

duty of a defaulting sanitary authority. 

Power of 26. The owner of any work to which Part Two or Part Three of 

^^^"k*^ to *^^^® '^^^ applies may, with the sanction of the Local Government 
make special Board, make, and when made, alter, add to, and repeal special 20 
rules. rules for the guidance of his workmen who are employed in any 

process causing the evolution of any noxious or offensive gas, or 
whose duty it is to attend to the apparatus used in the condensation 
of that gas, or for preventing the discharge thereof into the atmo- 
sphere, or for rendering any such gas harmless and inoffensive when 26 
discharged, and may annex penalties to any violation of such rules, 
so that the penalty for any offence do not exceed two pounds. 

A printed copy of the special rules in force under this section 
in any work shall be given by the owner of that work to every per- 
son working or employed in or about that work who is affected 30 
thereby. 

Any penalty incurred under this Act in respect of an offence 
against a special rule may be recovered on simmiary conviction in 
like manner as penalties incurred under the Alkali Act 1863 in 
^^124^^18^ respect of any offence against a special rule may be recovered. 35 

Recovery of 27. Sections fourteen, fifteen, sixteen, and seventeen of the 
penalties. Alkali Act 1863, (which relate to the recovery of penalties for and 
the prosecution of offences under that Act, other than offences 
against a special rule,) shall apply to penalties and offences under 
this Act in like manner as if they were herein re-enacted and in 40 
terms made applicable thereto. 
In any proceeding under this Act in relation to a penalty for an 

offence- 
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(a.) It shall be sufficient to allege that any work is a work to A. D. 1 880, 

which this Act applies^ without more ; and 
(i.) It shall be sufficient to state the name of the registered 
or ostensible owner of the work or the title of the firm 
5 by which the employer of persons in such work is usually 

known. 
A person shall not be subject to a penalty under this Act for 
more than one offence in respect of the same works or place in 
respect of any one day. 
10 Not less than ten days before the hearing of any proceeding 
against an owner to enforce a penalty under this Act for failing 
to secure the condensation of any gas to the satisfaction of an 
inspector, or for failing to use the best practicable means as 
required by this Act, an inspector shall serve on the owner pro- 
15 ceeded against a notice in writing stating, as the case requires, 
either the facts on which such inspector founds his opinion, or the 
means which such owner has failed to use, and the means which in 
the inspector's opinion would suffice, and shall produce a copy of 
such notice before the court having cognizance of the matter. 
20 A person shall not be liable under this Act to an increased 
penalty in respect of a second offence, or in respect of a third or 
any subsequent offence, unless a penalty has been previously 
recovered against such person for the first offence, or for the second 
or other offence, as the case may be. 

25 28. The owner of a work in which an offence under this Act Discharge of 
other than an offence against a special rule has been proved to ow»«r on 

^ - conviction 

have been committed, shall in every case be deemed to have com- of actual 
mitted the offence, and shall be liable to pay the penalty, unless he offender. 
proves to the satisfaction of the court before which any proceeding 

30 is instituted to enforce such penalty that he has used due 
diligence to comply with and to enforce the execution of this Act, 
and that the offence in question was committed by some agent, 
servant, or workman, whom he shall charge by name as the actual 
offender, without his knowledge, consent, or connivance ; in which 

36 case such agent, servant, or workman shall be liable to and may be 

proceeded against for the payment of the penalty, and of the costs 

of all proceedings which may be taken for the recovery thereof, 

either against himself or against the owner under this Act : 

Provided that it shall be lawful for the inspector to proceed in 

40 the first instance against the person whom he believes to be the 
actual offender, without first proceeding against the owner, in any 
case in which it is made to appear to the satisfaction of such 
[74] B 3 
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A.D. 1880, inspector that the owner has used all due diligence to comply with 
and to enforce the execution of this Act, and that the offence has 
been committed by the person whom he may charge therewith 
without the knowledge, consent, or connivance of the owner, and 
in contravention of his orders. 6 
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29. Where it appears to any sanitary authority in England, on 
the written representation of any of their officers, or of any ten 
inhabitants of their district, that any work (either within or without 
the district), to which this Act applies, is carried on in contravention 

of the Alkali Acts 1863 and 1874, or of this Act, or that any 10 
alkali waste is deposited (either within or without the district), in 
contravention of this Act, and that a nuisance is occasioned by 
such contravention to any of the inhabitants of their district, 
such authority may complain to the Local Government Board, 
and the Local Government Board shall make such inquiry into the 15 
matters complained of, and after the inquiry may direct such pro- 
ceedings to be taken by an inspector, or otherwise as they think 
jtist. 

A person appointed by the Local Government Board to make any 
such inquiry as above in this section mentioned, if not an inspector, 20 
shall have for the purpose of such inquiry and proceedings the 
same powers as, and be deemed to be, an inspector under the Alkali 
Acts 1863 and 1874 and this Act, 

The sanitary authority complaining, shall, if so required by the 
Local Government Board, pay the expense of any such inquiry, 25 
and may pay the ^same out of the fond or rate out of which the 
general expenses of the execution of the Public Health Act, 1875, 
by such authority are paid. 

30. Where a nuisance arising from any noxious or offensive gas 

or gases is wholly or partially caused by the acts or defaults of 30 
several persons, any person injured by such nuisance may proceed 
against any one or more of such persons, and may recover 
damages from each person made a defendant in proportion to the 
extent of the contribution of such defendant to the nuisance, not- 
withstanding that the act or default of such defendant would not 36 
separately have caused a nuisance. 

31. Sections two hundred and ninety-six and two hundred and 
ninety-seven of the Public Health Act, 1875 (which relate to 
the powers of inspectors of the Local Government Board for the 
purpose of local inquiries, and to the making and confirmation of ^q 
Provisional Orders by the Board), shall, so far as they are applicable, 
extend and apply to local inquiries for the purposes of Provisional 
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Orders and to the making and confirmation of Provisional Orders A.D. isso. 
under this Act. 

32. Any statement, notice, summons, or document under the Service of 
AlkaU Acte 1863 and 1874, or this Act, may he in writing or print, ''^*^^'- 

5 or partly in writing and partly in print. 

Any statement, notice, summons, or docimient required or autho- 
rised for the purposes of the said Acts or this Act to he delivered 
to or served on or sent to the owner of any work majr he served 
hy delivering the same to or at the residence of such owner, or hy 

10 delivering the same or a true copy thereof to his agent or some 
person in the work of such owner ; it may also he served or sent 
hy post hy a prepaid letter, and if served or sent hy post shall be 
deemed to have been served and received respectively at the time 
when the letter containing the same would be delivered in the 

15 ordinary course of post ; and in proving such service or sending it 
shall be sufficient to prove that it was properly addressed and put 
into the post; and the same shall be deemed to be properly 
addressed if addressed to the registered address of an owner, or, 
when required to be served on or sent to the owner of any works, 

20 if addressed to the owner of the works at the works, with the 
addition of the proper postal address, but without naming the 
person who is the owner. 

33. In this Act, imless the context otherwise requires — Definitions. 
The expression "owner'* means the lessee or occupier or any 

25 other person carrying on any work to which any part of this Act 
applies. 

The expression "prescribed** means prescribed from time to 
time by the Local Government Board. 
The expression " person ** includes a body of persons corporate or 
30 unincorporate. 

34. Nothing in this Act shall legalise any act or default that Saving as to 
would, but for this Act, be deemed to be a nuisance, or otherwise S^^®*^^ ^*^' 
be contrary to law, or deprive any person of any remedy by action, 
indictment, or otherwise to which he would have been entitled if 

36 this Act had not passed. 

35. Sections six, seven, eight, and ten of the Alkali Act 1863, Repeal, 
and section seven of the Alkali Act .1874, are hereby repealed, 
without prejudice to anything done or suffered before the com- 
mencement of this Act, or to the recovery of any penalty incurred 

40 before or proceeding pending at the commencement of this Act. 
[74.] B 4 
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ABBANGEMENT OF GLAUSES. 



COMfe. 

1. Definitions. 

2. Appointment of Commissioners. 

3. Mode of applying Act to monuments. 

4 Notices to be given to Commissioners of intended injury to a 

monument to which this Act has been applied. 
6. Owners, &c. may require Commissioners either to consent to 
• injury, or to acquire power of restraint. 

6. Power of restraint in case of injury to a monument. 

7. Acquisition of monuments or of powers of restramt by agree- 

ment with persons interested. 

8. Penaliy on persons unlawfully destroying or injuring a monu- 

ment. 

9. Access of Commissioners to monuments. 

10. FM)ceeding8 for ascertaining and paying compensation. 

11. Treasilry may authorise expenses. 

12. Expenses of the Commission. 
18. Reports on monuments. 

14. Service of notices. 

15. Provision for defining the site of a monument. 

16. Provision as to public works. 

17. Saving of informalities. 

18. Saving of Duchy of Cornwall. 

19. Short title. 

Schedules. 
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BILL 



TO 

Provide for the better Protection of Ancient Monuments. a.d. 1880. 

WHEREAS it is expedient to make provision for the preservation 
of certain ancient national monuments : 
Be it enacted by the Queen^s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
5 and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. In this Act, imless where the context otherwise requires, the Definitions, 
following expressions shall respectively be construed as follows ; viz., 

" The Commissioners " means the Commissioners acting under 
10 the provisions of this Act : 

"The Treasury" means the Commissioners of Her Majesty's 

Treasury, or any one or more of them : 
"Monument" means any British, Celtic, Roman, Danish, or 
Saxon work, structure, or remains, and includes the site of any 
15 such monument and any part of any such monument or of the 

site thereof : 
" Injure " and " injury " include the destroying, removing, de- 
facing, altering, covering up, building on, undermining, so as in 
any manner permanently or temporarily to damage or endanger 
20 the safety or stability of a monument or any part thereof, 

or any marks thereon ; 
" Person " includes a corporation. 

2. There shall be a Commission for the purposes of this Act. Appolnt- 
The Commissioners shall be tlie Trustees of the British Museum. comnSa- 

25 The Commissioners shall be a corporation under the style of the 8^®"*®"- 
"National Monuments Commission," with perpetual succession and 
[BiU 51.] A 
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A.D. 1880. a common seal, and with capacity to take and hold lands for the 
purposes of this Act without license in mortmain. 
Five of the Commissioners shall be a quorum. 
Mode of 3. The following provisions shall have effect with respect to the 

Act tT^ application of this Act to monuments ; (viz.,) 5 

monuments. \^ rphis Act may be applied by the Commissioners to the several 
monuments specified in the first schedule to this Act : 

2. This Apt may, subject as herein-after in this Act provided, be 

applied by the Commissioners to any monument which, in 
the opinion of the Commissioners, is of suflGlcient national 10 
interest to be worthy of preservation, sqid which is not 
situate in any park, garden, or pleasure groimd : 

3. This Act shall be applied in the case of any monument as 

aforesaid by serving a notice, according to the form pre- 
scribed in tte second schedule to this Act, viz., on 15 

1. The occupier or occupiers of the site of the monument; 

and 

2. The person or persons (if any) to whom rent is paid 

by the occupier or occupiers of the site in respect of 
his or their occupation ; and 20 

3. The clerk or clerks of the peace, or sheriff clerk or 

clerks for the county or coimties in which the 
monument or any part thereof is situate. 

4. A return shall be made to both Houses of Parliament, 

not later than the thirty-first day of March in each 25 
year, setting forth every such notice which shall be 
given during the twelve months next preceding the 
date of such retijum, or since the date of the last 
return, and the description and situation of the 
monument in respect of which each and every of 3Q 
such notices shall have been given; and this Act 
shall not apply to any monument other than the 
several monuments specified in the said first schedule 
until the expiration of four calendar months from the 
date of the return of the notice relating thereto, nor 35 
shall this Act apply to any such monument if, within 
the said four calendar months, it shall be otherwise 
ordered by either of the said Houses of Parliament : 
Provided always, that whenever any sxich notice has been served 
as aforesaid it shall not be lawful for any person to injure or to 40 
permit injury to be done to the monument specified in such notice 
between the time of the service of such notice and the expiration of 
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four calendar months from the date of the return thereof to the said A.D. I88O. 
Houses of Parliament as aforesaid without the consent of the said 
Commissioners, and whoever shall unlawfully and wilfully so injure 
or permit injury to be done to any such monument shall be liable 
5 to be prosecuted as mentioned in the ninth section of this Act. 

4. When this Act has been applied to a monument it shall not ^otices to be 
be lawful for any person to injure or to permit injury to the oJmmis- 
monument unless with the consent of the Commissioners, or upon fionere of 
default made by them in acquiring, upon requisition made in the |°j^ ^^ ^ 

10 manner herein-after in this Act mentioned, the monument or a monument 
power to restrain the exercise of ownership so far as relates to ^^^^t^ 
so injuring or permitting injury to the monument (which power is has been 
herein-after in this Act referred to as a " power of restraint *'). applied. 

5. A person who but for this Act might lawfully deal with a Owners, &c. 
15 monument or part of a monument to which this Act has been Com^s^^^^ 

applied, by injuring or permitting injury to it, may at any time sjonere 
serve on the Commissioners a requisition in the form contained in eonsenux) 
the second schedule to this Act, or in such form as may be prescribed injury, or to 
by the Commissioners, stating that he proposes to deal with the *^^""'® ^ 

20 monument in a manner described in the requisition, and requiring restraint. 
them either to consent to his so dealing with it, or to purchase the 
monument, or (as the case may be) such part thereof, or a power 
of restraint in respect of it, for the purposes of this Act; and 
thereupon the Commissioners shall within three months from the 

25 receipt of the requisition either give him the required consent, or 
agree to purchase the monument (or part), or such power according 
to his requisition. 

If the person maldng the requisition is or acts with the 
consent of a person entitled in possession in fee simple, or in 

30 tail, or as heir of entail in possession, or for life or for a 
life or lives, or for a term of years, of which not less than 
fiftt/ are unexpired, it shall be at his election to require the Com- 
missioners to acquire either the monument (or part) or a power 
of restraint in respect of it, but in any other case he shall not be 

35 entitled to require the Commissioners to acquire, nor shall they 

under the provisions of this section acquire, the monument (or part), 

but only a power of restraint in respect of it for the term of the 

person's estate, interest, or occupation. 

In case the Commissioners do not within three months from the 

40 receipt of the requisition signify that they agree to purchase the 
monument (or part) or power of restraint, as the case may be, they 
shall be deemed to have given their consent to the monument being 
dealt with in the proposed manner. 
[51.] A 2 
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A.D. 1880. 6. If any person who but for this Act might lawfully have 
injured or permitted the injury of a monument, injures it, or permits 
injury to it contrary to the provisions of this Act, a power of restraint 
in respect of such monument for the purposes of this Act shall, 
upon such injury being begun, or permission to do it being given, 
vest in the Commissioners for so long as the estate, interest, or 
occupation of such person continues. 



Power of 
restraint in 
case of injury 
to a monu- 
ment* 



Acquisition 
of monu- 
ments or of 
powers of 
restraint, by 
agreement 
with persons 
intei'ested. 



Penalty on 
persons un- 
lawfully 
destroying 
or injuring a 
monument. 



Access of 
Gommis* 
sioners to 
monuments. 



7. The Commissioners at any time may acquire, by agreement 
with the persons entitled or interested, 

1. A freehold or other estate in any monument of the character 10 

herein-bef ore mentioned ; and 

2. Such rights of way as may be necessary for the access of the 

public to any such monument ; and 

3. Powers of restraint in respect of any such monument ; 

Or any of such estates, rights, or powers : 15 

And they may also accept a conveyance, appointment, settle- 
ment, or devise of any such monimient with its site, or of any 
right of way to or powers of restraint over any such monument, or 
of moneys for the purchase of any such monument, and such a con- 
veyance, appointment, settlement, or devise shall not be deemed 20 
to be made to or for a charitable use within the meaning of the 
Acts relating to charitable uses. 

For the purposes of this section the word " site " shall include 
any area surrounded by any parts of a monument and any land 
adjoining the monument. 25 

8. Where a monument or a power of restraint in respect of it 
is vested in the Commissioners, if any person (whether or not he 
has any estate or interest in the site thereof) unlawfully and wilfully, 
without the consent of the Commissioners in writing, injures the 
monimient, or injures or removes any fence by which it is protected, 30 
or any notice lawfully affixed on or near the monument by or with 
the consent of the Commissioners, he shall be guilty of an offence 
against this Act, and shall, on conviction thereof, as well in Scotland 

as in other parts of the United Kingdom, be subject to the penalties 
and liabilities provided by the fifty-second section of the Act of the 35 
twenty-fourth and twenty-fifth of Her Majesty, chapter ninety-seven, 
with respect to malicious injuries : Provided that in Scotiand any 
such offence shall not be cognisable by one justice of the peace, 
but may be prosecuted before a sheriff, or two justices of the peace, 
sitting as judges in a justice of the peace court, under the provisions 49 
of the Summary Procedure Act, 1864. 

9. When a power of restraint in respect of a monument is 
vested in the Commissioners by agreement or purchase, or under 
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any conveyance, appointment, settlement, or devise, they or any of A.D. I88O. 
them, or any person authorised in writing by any of them, may 
enter upon and inspect the monument and all parts thereof. 

10. For the purpose of ascertaining and paying compensation in Proceedings 
5 respect of the acquisition by the Commissioners of a monument or ^1^^^^ 
of powers of restraint over a monument the provisions of the paying com- 
Defence Act, 1860, shall apply, mutatis mutandis, throughout the P®°®*^*^°* 
United Kingdom with the modifications herein-after in this section 
mentioned. 
10 The said Act shall in its application for the purposes of this 
Act be construed with the following modifications ; viz., 

1. Expressions referring to a Secretary of State shall be construed 

to refer to the (Commissioners : 

2. Expressions referring to- restraints on rights of building or 
16 other rights of ownership shall be construed to refer to 

powers of restraint within the meaning of this Act : 

3. For the declaration and map or plan to be made, deposited, or 

affixed under the provisions of the said Act there shall be 
substituted a plan showing the bounds or limits of the site 
20 of the monument and rights of way (if any) to which the 

proceedings relate, to be served with the notices on the 
respective owners, lessees, occupiers, or other persons : 

4. In the said Act in its application to Scotland, " feoflfee '* shall 

mean a disponee infeft ; " tenant in tail " shall mean heir of 

25 entail in possession ; " feme covert ** shall mean a married 

woman; ** committee ** shall mean and include a tutor dative, 

a curator bonis, and a judicial factor ; " mesne profits" shall 

mean interim profits ; ** misdemeanor *' shall mean a crime and 

offence ; " The Lands Clauses Consolidation Act, 1845,** shall 

30 mean the Lands Clauses ConsoKdation (Scotland) Act, 1846; 

and words referring to any court and the officers thereof shall 

mean the Court of Session and the principal Clerks of Session. 

Upon payment by the Commissioners of the purchase money or 

compensation payable in respect of any monument or part of a 

36 monument, or in respect of a power of restraint, such monimient or 

part, or such power (as the case may be), shall vest in them 

absolutely as against all persons whatsoever, without any conveyance 

or deed. 

11. The Commissioners may employ such persons and incur such Treasury 
40 expenses for the purposes of this Act as the Treasury may allow. ^eMeiwes. 

12. All expenses incurred by the Commissioners for the pur- Expenses of 
poses and in pursuance of the provisions of this Act shall be paid mission. 

[61.] A3 
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by the Treasury out of moneys to be provided by Parliament for 
thispurpose. 

13. The Commissioners shall report from time to time to Parlia- 
ment as to the condition of the monuments vested in them or in 
respect of which they have powers of restraint. 5 

14. Notices to be served by the Commissioners shall be served in 
the manner prescribed by the Defence Act, 1860, for the service of 
notices by a Secretary of State. Notices or requisitions to be 
served on the Commissioners shall be served by letter addressed to 
the Commissioners in London, and registered according to the 10 
regulations for the time being in force for the registration of 
letters at post offices in the United Kingdom. Any justice of the 
peace having jurisdiction at a place where any part of a monument 

is situate, upon being satisfied that all reasonable endeavours have 
been made to serve any notice which is to be served under the 15 
provisions of this Act, and that the person on whom it is required 
to be served cannot be found, or is absent from the United 
Kingdom, or that for any otter reason the notice cannot be served 
upon him, may, by order under his hand, direct the notice to be 
served on such person as the justice may direct ; and any notice 20 
served in the manner directed by such justice shall be deemed to 
have been served on the person on whom it is required by this Act 
to be served. 

15. The Commissioners shall in the notice by which this Act is 
applied to a monument define the site thereof for the purposes of 25 
this Act, and the site as so defijied shall be deemed to be the site of 
the monument ; but it shall not be lawful for the Commissioners, by 
virtue of this section, to include in the site of a monument any land 
which is not within fifty yards of some part of the monument. 
The Commission may from time to time, by notice, vary such 30 
defijiition ; provided always, that such varied definition shall not 
extend the space originally determined as such site. 

16. When any corporation, commissioners, trustees, board, au- 
thority, or persons in the execution of any authority or power vested 

in or to be executed by them for the public benefit, whether by virtue 35 
of any general provisions of an Act of Parliament, or of a charter, 
or of prescription or otherwise, propose to injure a monument to 
which this Act has been applied or a power of restraint in 
respect of which is vested in the Commissioners, they shall, six 
weeks at least before so doing, serve a notice in writing on the 40 
Commissioners specifying the nature of the proposed injury ; and it 
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Saving of in- 
formalities. 



shall be lawful in the case of a moniiment situate in England or a.D. 1880, 
Scotland for one of Her Majesty's Principal Secretaries of State, and 
in Ireland for the Lord Lieutenant, upon application by the Com- 
missioners, to inquire concerning the nature and necessity of the 
6 proposed injury, and at his discretion, by order in writing under his 
hand, to prohibit the injury, either altogether or as to any part of 
the monument ; and if any person, in a case to which tMs section 
applies, injures or directs injury to be done to a monimient without 
having given such notice, or in contravention of such prohibition, 
10 the injury shall, for the purposes of this Act as to penalties and 
as to repayment of expenses of repairing the monument, be deemed 
to have been unlawfully done by such person. 

17. No proceeding of the Conmiissioners shall be invalidated by 
any vacancy or vacancies in the Commission, or by any error, 

15 omission, or informality in their appointment, or in affixing their 
seal, or in the mode of holding a meeting, or transacting business 
thereat, or by any misdescription or omission, in any notice, form, or 
document, or in the first schedule to this Act, of the county, parish, 
barony, or place in which a monument or any part thereof is situate, 

20 or in the name or description of any monument, or by any error or 
informality which in the opinion of the court before whom the 
proceeding is in question was not material for the matter in 
reference to which it is questioned. 

The C<Mnmissioners may at their discretion substitute for the form 

25 of requisition contained in the second schedule to this Act such 
other form as they may think fit. 

18. This Act shall not be applied to any monument situate on 
land held in right of the Duchy of Cornwall, without the consent of 
the Duke of Cornwall for the time being. 

30 19. This Act may be cited for all purposes as the National Short title. 
Monuments Preservation Act, 1880. 



Saving of 
Ddchy of 
Cornwall, 
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SCHEDULE I. 



ENGLAND AND WALES. 





County. 


ParUh. 


The tumulus and dolmen^ Pias NewyM, 


Anglesea 


Llandedwen, 


Anglesea. 






The tumulus known as Wayland Smith's 


Berkshire - 


Ashbury. 


Forge, 






Vffington Castle 

The stone circle known as Long Meg and 


II " * 


Uffington. 


Cumberland 


Addingham, 


her Daughters^ near Penrith. 






The stone circle on Castle Riggy near 


» * " 


Crosthwaite, 


Keswick, 






The stone circles on Burn Moor 


» " " 


St. Bees. 


The stone circle known as The Nine 


Derbyshire - 


Bakewell, 


LadieSy Stanton Moor, 






The tumulus known as Arborlow 


>f • " 


,9 


Hob Hursfs House and Hut, Bastow 


» " " 


ft 


Moor, 






Minning Low - - - - 


» " " 


Brassington. 


Arthur's Quoitj Gower - - - 


Glamorganshire • 


Llanridian. 


The tumulus at Vley 


Gloucestershire - 


TJley. 


Kits Coty House 


Kent 


Aylesford. 


Danes Camp - . - - 


Northamptonshire 


Hardingstone, 


Castle Dykes - - • - 


» • 


Farthingston. 


The RoUrich Stones 


Oxfordshire 


Little Rollrighf. 


The Pentre Evan Cromlech 


Pembrokeshire 


Nevem, 


The ancient stones at Stanton Drew 


Somersetshire 


Stanton Drew. 


The chambered tumulus at Stoney Little* 


»> 


Wellow. 


ton, Wellow, 






Cadbury Castle ... 


» 


South Cadbury. 


Ccesai's Camp - - - - 


Surrey 


Wimbledon. 


Mayborough, near Penrith 


Westmoreland 


Barton. 


Arthur's Round Table, Penrith 


w 


» 


The group oj stones known as Stonehenge 


mitshire 


Amesbury, 


Old Sarum . . . - 


9f 




The vallum at Abury, the Sarcen stones 


» 


Abury. 


within the same, those along the Kennet 






Road, and the group between Abury 






and Beckhampton. 






The long barrow at West Kennet, near 


n 


West Kennet. 


Marlborough. 






SilburyHill .... 


9J 


Abury. 


The dolmen {Devits Den), near Marl- 


99 


Fyfield. 


borough, 






Barbury Castle - - - - 


» 


Ogboume, St. An- 
drews, and Swin- 
don. 



10 



15 



20 



25 



30 



35 



40 



45 
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SCOTLAND. 



10 



16 



20 



25 



30 



86 







Coantj. 


Parish. 




Aberdeenshire 


Inverurie. 


The vUrified fart on the Bill cf Noaih 


»> 


Rhyme. 


The pillar mid stone at Newton-inrthe- 


»> 


Culs€Umond. 


Garioeh. 






The circular walled structures called 


Berwickshire 


Dunse, 


" Edin's HaUj*' on Cockbum Law. 






The British walled seUlement enclosing 


w 


Lauder. 


huts at Harefatdds in Lauderdcde. 






The Dun rf DomadiUa 


Smtherlandshire - 


Durness. 


The sculptured stone called Suenos Stone^ 


Elgin 


Rafford. 


near Forres, 




^ 


The cross slaby with iTiscription^ in the 


Forfarshire - 


St. Vigeans. ' 


churchward of St, Figeans. 






The British farts, on the hiUsy called 
''The Black and fFhite Catherthuns.'' 


j> * " 


Menmuir. 






A group of remains and pillars, on a 
hough at Clava on the banks of the 


Inverness - 


Cray and Dalcross., 


' 




Nairn, 






The Pictish Towers at Glenelg - 


» " " 


Glenelg. 


7^ Cairns, with chambers and galleries 


Kirkcudbrightshire 


Minnigaff. 


partially dilapidatetL 






The Catstane, an inscribed pillar 


Lifdithgaw 


KrkUston. 


The Ring of Brogar and other stone 


Orkney - 


Firth and Stennis. 


pillars at Biennis in Orkney, and the 






neighbouring pillars. 






The Chambered mound of Maeshowe 


» " * 


99 


The stones of CaUemish 


Ross 


Uig. 


The Burgh of CUckanim 


Shetland - 


Sound. 


The Pictish tower at Mousa in Shetland 


» " ■ 


Dunrossness. 


The inscribed slab standing on the road- 


Wigtonshire 


Whithorn. 


side leading from Wigton to Whithom 






and about a mile from Whithom. 






Two stones, with incised crosses, on a 


» " 


New Luce. 


mound in afield at Laggangaim. 






The pillars mt Kirkmadrine 


» • 


Stoneykirk. 



[51.] 
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The earthen enclosure and mounds 

called the Navan Fort. 
Stone monuments and groups of 

sepulchral cists in Glen MauUn. 
The earthen inclosure and Cromlech 

called the Giant*s Ring near 

Ballylessan. 
The earthen fort at Dou>npalrich 

(Dunheltair). 
Stone structure called Staigue Fort 
The earthen mound at Chreenmount 
The stone monument at Ballyna 
Cairns and stone circles at Moytura 
The tumuUy New Chrange^ Knowth 

and Dowth. 
The earthworks on the Hill of Tara 
The earthworks at Teltown {Taltin) 
The earthworks at Wardstown 

{Tlaghta). 
The two central tumuli on the Mils 

called SUeve Na Calliagh. 
The Cairn at Heapstwon - 
Sepulchral remains at Carrowmore. 

The cairn called Miscaun Mave 

or Knocknarea. 
The cave containing Ogham inscribed 

stones at Drumloghan. 
The stone monument called the 

Catstone arid the cemetery on the 

hill of Usnagh. 



Armagh 
Donegal 
Down 

Kerry 
Mayo 
Meath 



99 

Meath 
Sligo 

Watetford 
Westmeath 



EgUsh 

GlencolumbkUle 
Drumbo 



Baronj. 



Armagh, 

Banagh. 
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Ardee. 
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Upper Kelts. 
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15 



20 
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Decies foithaut 

Drum, 
Bathconrath. 30 
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[43 Vict.] Ancient Monuments. 11 

SCHEDULE II. A.D.1880, 



Form of Notice of Application of the Act to a mon/uni4nt. 

To A.B. of 
in puisuanoe of the National Monuments Preservation Act, 1874, we, the 
5 Commissioners under the said Act, hereby give notice that the said Act is 
applied to the Monument commonly known as the ; and that 

any person who destroys, removes, defaces, alters, covers up, builds on, imder- 
mines, or in any manner permanently or temporarily damages or endangers the 
safety or stability of the said monument or any part thereof, or any marks 
10 thereon, without our previous consent in writing, will be liable to the penalties 
of the said Act. 

Application for our consent for any of the above purposes must be made to 
us by registered letter, addressed to the Inclosure Commissioners, London, and 
must be in the form of the annexed requisition. 
15 The following is the description of the said monument and of its site. [Here 
insert the description,'] 

, (Seal of the Commission.) 



Dated the day of 



Form of Itequisition. 

20 To the Inclosure Commissioners, London. 

Eequisition under the provisions of the ** National Monuments Preservation 

Act, 1874." 
1. Name and situation of monument [here state the same, and whether the 
requisition relates to the whole or part of the monument}. 
25 2. Name and address of the person making the requisition [here state the 
same]. 

3. By what right the person making the requisition claims to be entitled to 
deal with or injure the monument [here state the nature of the right claimed, e.g. 
as occupier under a lease from A.B. dated ; or as owner, §'c.] 

30 4. Nature of the proposed injury, or proposed manner of dealing with the 
monument [here state particulars of what is proposed to be done], 

5. I hereby require the National Monuments Commissioners to consent to 
my dealing with the monument above described, in the manner above described, 
or else to purchase a power of restraint in respect of the monument [<w, a^ the 
36 ^^^ ^^y ^9 to purchase the monument]. 

Signed CJ)., 

The day of 
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[48 Vict.] Army Disctpline and Regulation {Annual). 



BILL 

TO 

Provide during twelve months for the Discipline and Regu- A.D. 188O. 

lation ofihe Army. "*" 

WHEBEAS the raising or keeping a standing army within the 
United Kingdom of Great Britain and Ireland in time of 
peace, unless it be with the consent of Parliament, is against law : 
And whereas it is adjudged necessary by Her Majesty, and this 

5 present Parliament, that a body of forces should be continued for 
the safety of the TJnited Kingdom, and the defence of the possessions 
of Her Majesty's Crown, and that the whole number of such forces 
should consist of one hundred and thirty-one thousand eight 
hundred and fifty-nine men, including those to be employed at the 

10 dep6ts in the TJnited Kingdom of Great Britain and Ireland for the 
training of recruits for service at home and abroad, but exclusive 
of the numbers actually serving within Her Majesty's Indian 
possessions : 

And whereas it is also judged necessary for the safety of the 

15 United Kingdom, and the defence of the possessions of .this realm, 
that a body of Boyal Marine forces should be employed in Her 
Majesty's fleet and naval service, under the direction of the Lord 
High Admiral of the United Kingdom, or the Commissioners for 
executing the ofS.ce of Lord High Admiral aforesaid : 

20 And whereas the said Marine forces may frequently be quartered 
or be on shore, or sent to do duty or be on board transport ships or 
merchant ships or vessels, or ships or vessels of Her Majesty, or 
other ships or vessels, or they may be under other circumstances in' 
which they will not be subject to the laws relating to the govem- 

25 ment of Her Majesty's forces by sea : 

And whereas no man can be forejudged of life or limb, or 
subjected in time of peace to any kind of pimishment within this 
realm by martial law, or in any other manner than by the judgment 
of his peers, and according to the known and established laws of 

30 this realm ; yet nevertheless it being requisite, for the retaining all 
the before-mentioned forces, and other persons subject to military 
[Bill 106.] 
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2 Army Discipline and Regulation {Annual). [43 Vict.] 

A.D. 1880. law, in their duty, that an exact discipline be observed, and that 
persons belonging to the said forces who mutiny or stir up sedition, 
or desert Her Majesty's service, or are guilty of crimes and offences 
to the prejudice of good order and military discipline, be brought to 
a more exemplary and speedy punishment than the usual forms of 5 
the law will allow : 
42 & 43 Vict. And whereas the Army Discipline and Regulation Act, 1879, will 
expure — 

{a.) In the United Kingdom, the Channel Islands, and the Isle 

of Man on the thirtieth day of April one thousand eight 10 
hundred and eighty ; and 
(6.) Elsewhere in Europe, inclusive of Malta, also in the West 
Indies and America, on the thirty-first day of July one 
thousand eight hundred and eighty ; and 
((?.) Elsewhere, whether within or without Her Majesty's domin- 15 
ions, on the thirty-first day of December one thousand 
eight hundred and eighty : 
Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 20 
by the authority of the same, as follows : 

Short title. 1, This Act may be cited for all purposes as the Army Discipline 
and Regulation (Annual) Act, 1880. 

Army Disci- 2. The Army Discipline and Regulation Act, 1879, shall be and 
EeCTlation remain in . force until the dates herein-after mentioned, and no 25 
Act (42 & 43 longer, unless otherwise provided by Parliament ; that is to say, 

to^be^ force (!•) Within the United Kingdom, the Channel Islands, and the 
for specified Isle of Man, from the thirtieth day of April one thousand 

*^®^ eight hundred and eighty to the thirtieth day of April 

one thotisa/nd eight hundred and eighty-one^ both inclusive ; 30 
and 
(2.) Elsewhere, in Europe, inclusive of Malta, also in the West 
Indies and America, from the thirty -first day of July one 
thousand eight hundred and eighty to the thirty-first day 
of July one thousand eight hundred and eighty ^one^ both 35 
inclusive; and 
(2.) Elsewhere, whether within or without Her Majesty's 
dominions, from the thirty-first day of December one 
thousand eight hundred cmd eighty to the thirty first day 
of December one thousand eight hundred and eighty -one, 40 
both inclusive. 
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[43 Vict.] Army Discipline and Regulation Annual. 3 

The Army Discipline and Regulation Act, 1879, while in force a.D. 1880. 
shall apply to persons subject to military law, whether within or 
without Her Majesty's dominions. 

A person subject to military law shall not be exempted from 

5 the provisions of the Army Discipline and Regulation Act, 1879, 

by reason only that the number of the forces for the time being in 

the service of Her Majesty, exclusive of the Marine forces, is either 

greater or less than the number herein-bef ore mentioued. 

3. There shall be paid to the keeper of a victualling house for Prices in 
10 the accommodation provided by him in pursuance of the Army ^if^*j^ 
Discipline and Regulation Act, 1879, the prices specified in the 
Schedule hereto. 



SCHEDULE. 



Accommodation to be proyided. 



Mft-rimnm Fnoe. 



25 Lodging and attendance for soldier where hot meal 
furnished. 

Hot meal as specified in Part I. of the Second Schedule 
to the Arm J Discipline and Regulation Act, 1879. 

Where no hot meal furnished, lodging and attendance, 
20 and candles, vinegar, salt, and the use of fire, and the 
necessary utensils for dressing and eating his meat. 

Ten pounds of oats, twelve pounds of hay, and eight 
pounds of straw per day for each horse. 



Lodging'and attendance for officer 



T\top€tice halfpenny per 
night. 

One shilling and one penny 
halfpenny each, 

Fourpence per day. 



One shilling and ninepence 
per day. 

Tu>o shillings per night. 



25 



Note, — An officer shall pay for his food. 
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[43 Vict.] Artizans and Labourers Dtoellings Improvement 
{Scotland) Act (1876) Amendment. 



BILL 



TO 

Amend the Artizans and Labourers Dwellings Improve- a,d. isso. 
ment (Scotland) Act, 1875. "~" 

BE it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows : 
5 1. This Act may be cited as the Artizans and Labourers Dwell- Short title 
ings Improvement (Scotland) Act, 1880. stnic^on of 

This Act shall be construed as one with the Artizans and ^^^^ 
Labourers Dwellings Improvement (Scotland) Act, 1875, (in this 38 & 39 Vict 
Act referred to as the principal Act,) and the principal Act and ^' 
10 this Act may be cited together as the Artizans and Labourers 
Dwellmgs Improvement (Scotland) Acts, 1875 and 1880. 

2. The schedule to the prmcipal Act shaU be construed as if the ^"^^d^^f 

schedule to this Act formed part thereof. to principal 

A.ct« 

3. On the occasion of assessing the compensation payable under ^g [^ aggess- 

15 any improvement scheme in respect of any house or premises situate ment of 
within an unhealthy area, evidence shall be receivable by the J^^^"^" 
arbitrator to prove that at the date of the confirming Act autho- 
rising such scheme, or at some previous date not earlier than the 
date of the official representation in which the scheme originated 

20 such house or premises was by reason of its unhealthy state, or by 
reason of overcrowding or otherwise, in such a condition as to have 
been a nuisance within the meaning of the Acts relating to nuisances ; 
and if the arbitrator is satisfied that from either of such causes as 
aforesaid, such house or premises was, at such dates as aforesaid or 

25 either of them, a nuisance as aforesaid, he shall then determine what 
would have been the value of such house or premises supposing the 
nuisance to have been abated, and what would have been the 
expense of abating the nuisance ; and the amount of compensation 
payable in respect of such house or premises shall be an amount 
[Bills.] 
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2 Arthans and Labourent Dwellinys Improcemenf [43 ViCT.] 

(Scotland) Act (1875) Amendment. 

equal to the estimated value of the house or premises after the 
nuisance was abated, and after deducting the estimated expense of 
abating the nuisance, 

4. Whereas by the fifth section of the principal Act it is pro- 
vided, amongst other things, that an improvement scheme of a 5 
local authority shall provide for the accommodation of at least as 
many persons of the working classes as may be displaced in the 
area with respect to which the scheme is proposed in suitable 
dwellings which, unless there are special reasons to the contrary, 
shall be situate within the limits of the same area or in the vicinity 10 
thereof : 

And whereas it not imfrequently happens that, having due 
regard to the requirements of persons of the working classes dis- 
placed by an improvement scheme, equally convenient acommo- 
dation at a much less cost can be furnished to such persons or 15 
some of them at some place other than within the area or the 
immediate vicinity of the area from which they have been displaced : 
Be it enacted that — 

Where it is proved to the satisfaction of the confirming authority 
on an application to authorise or modify an improvement scheme 20 
that equally convenient accommodation can be provided for any 
persons of the working class displaced by an improvement scheme 
at some place other than within the area or the immediate vicinity 
of the area comprised in the improvement scheme, and it is also 
proved to the satisfaction of such authority that the required 25 
accommodation has been or is about to be forthwith provided, it 
shall be lawful for the confirming authority accordingly to authorise 
any such improvement scheme, or to permit a modification of any 
such scheme, and the requirements of the principal Act with 
respect to providing accommodation for persons of the working class 30 
shall, to the extent to which accommodation is provided in accord- 
ance witli this section, be deemed to have been complied with. 

A local authority may for the purpose of providing accommoda- 
tion for persons of the working classes displaced by any improvement 
scheme, appropriate any lands for the time being belonging to 35 
them which are suitable for the pm'pose, or may purchase by agree- 
ment any such further lands as may be convenient. 

5. The Acts relating to nuisances mean as respects any place in 
Scotland, the Public Health (Scotland) Act, 1867, and any local 
Act which contains any provisions with respect to nuisances in that 40 
place. 
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[iQ VlCl\] Artizana and Labourers Dwellings Imjjvovenievt 
{Scotland) Act (1875) Amendment. 



SCHEDULE. A.D. 1880. 



1. The publication by the local authority of the appointment of Notice of 
the arbitrator, and the other particulars mentioned in article six of of ^bkrator. 
the Schedule to the principal Act, shall be made not only by 

5 advertisement, but also by placards and handbills affixed in con- 
spicuous places on or near the lands to be taken, and also by leaving 
a notice thereof at each house proposed to be taken, and also by 
sending a notice thereof by post to the persons interested in such 
lands as owners or reputed owners, leasees or reputed lessees, so far 
10 as they can be reasonably ascertained. 

2. The arbitrator shall have the same power of apportioning any Power of 
rent-service, rentcharge, chief or other rent, payment, or incum- arbitrator as 
brance, or any rent payable in respect of lands comprised in a lease, ment. 

as the sheriff has under the Lands Clauses Consolidation (Scotland) 
15 Act, 1845. 

3. Notwithstanding anything in section ninety of the Lands Amendment 
Clauses Consolidation (Scotland) Act, 1845, the arbitrator may respectin^r 

* severfince ot 

determine that such part of any house, building, or manufactory properties, 
as is proposed to be taken by the local authority can be taken ^ ^ ^ ^*^'- 

20 without material damage to such house, building, or manufactory, 
and if he so determine may award compensation in respect of the 
severance of the part so proposed to bo taken, in addition to the 
value of that part, and thereupon the party interested shall be 
required to sell and convey to the local authority such part, without 

25 the local authority being obliged to purchase the greater part or the 
whole of such house, building, or manufactory. 

The local authority, or any person interested, if dissatisfied with 
a determination under this enactment, may, in manner provided by 
article twenty -six of the Schedule to the principal Act, submit the 

30 question of whether the said part can be taken without material 
damage, as well as the question of the proper amoimt of compen- 
sation, to a jury : and the notice of intention to appeal shall be given 
within the same time as notice of intention to appeal against the 
amount of compensation awarded is required to be given. 

35 4. the amount of purchase money or compensation to be paid in Omitted 
pursuance of section one hundred and seventeen of the Lands interests. 
Clauses Consolidation (Scotland) Act, 1845, in respect of any estate, 
right, or interest in or charge affecting any of the scheduled lands 
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4 Artizans and Lahourera Dwellings Improvement [43 Vict.] 

(Scotland) Act (1876) Amendment. 

A.D. 1880, which the local authority have through mistake or inadvertence 
failed or omitted duly to purchase or make compensation for, shall 
he awarded hy the arbitrator and be paid, in like manner, as near 
as may be, as the same would have been awarded and paid if the 
claim of such estate, right, interest, or charge had been delivered 5 
to the arbitrator before the day fixed for the delivery of statements 
of claims ; with this qualification, that the first award of the arbi- 
trator shall be final, and not provisional. 

If the arbitrator is satisfied that the failure or omission te pur- 
chase the said estate, right, interest, or charge arose from any 10 
default on the part either of tt^e claimant or of the local authority, 
he may direct the costs to be paid by the party so in default. 
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[43 Vict.] Artizans and Labourers Dwellings (Scotland) 
Provisional Order {Leith). 



BILL 



TO 

Confirm a Provisional Order of one of Her Majesty's a.d. i880. 
Principal Secretaries of State for the Improvement of 
Unhealthy Areas in the Parliamentary Burgh of Leith. 

WHEREAS the Bight Honourable Bichard Assheton Cross, as 
and while one of Her Majesty's Principal Secretaries of 
State, made the Provisional Order set forth in the schedule here- 
unto annexed under the provisions of the Artizan and Labourers 
5 DwelUngs Improvement (Scotland) Act, 1875 : 

And whereas it is requisite that the said Order should be con- 
finned by Parliament : 

Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
10 Temporal, and Gommons, in the present Parliament assembled, and 
by the authority of the same, as follows : 

1. The Order set out in the schedule hereunto annexed is hereby Provisional 

2. This Act may be cited as the Leith Improvement Scheme co-'fi^e^ 
15 Confirmation Act, 1880. ^^*"* *'*^'' 



[BiU 200.] 



Digitized by 



Google 



Artizans and Labourers Dwellings (Scotland) [43 Vict.] 
jProvisional Order {Leith). 



A.D.1880. SCHEDULE. 



Artizans and Labourers Dwellings Improvement (Scotland) Act, 1875. 
Parliamentary Burgh of Leith Improvement 

PROVISIONAL ORDER. 

Whereas the Town Council of Leith being the local authority under the 5 
said Act for the parliamentary burgh of Leith, presented to me the Right 
Honourable Richard Assheton Cross, one of Her Majesty's Principal 
Secretaries of State, a petition praying that an order might be made confirming 
a scheme prepared by the said Town Council, under the above-mentioned 
Act, for the improvement of certain areas situated within the said burghs : 10 

And whereas a copy of the said scheme and of the estimates by which it was 
accompanied is annexed to this Order : 

And whereas on consideration of the said petition and on proof of the 
publication of the proper advertisements, and of the service of the proper 
notioee, I thought fit to proceed with the case, and directed a local inquiry to be 15 
made by Mr. €^rge Cunningham, in or in the vicinity of the areas to whidi 
the scheme relates, for the purpose of ascertaining the correctness of the 
official representations made to the s^d Town Council as to the areas, and the 
sufficiency of the scheme provided for their improvement, and any local objec- 
tions to be made to such scheme : 20 

And whereas before conmiencmg such inquiry, the said George Cunningham 
made public by advertisement his intention to make such inquiry, and stated 
ihe time and place at which he would be prepared to hear all the persons desirous 
of being heard on the subject thereof, in accordance vnth the provisions of 
Section 16 of the above-mentioned Act: 25 

And whereas the said George Cunningham has reported to me in favour of 
the said scheme, subject to certain qualifications mentioned in his report : 

And whereas the population of the working class occupying the areas com- 
prised in the said scheme is estimated at 3,505, and prc^r acconunodation will 
be provided for that number by the said scheme. 30 

Now I, in piursuance of the powers vested in me by the said Act, hereby 
confirm the said scheme, and authorise the same to be carried into execution, 
subject to the following conditions and modifications : 

1. The lands and premises coloured yellow on the map, three duplicate copies 
of which are signed by the said George Cunningham of the 20th day of 35 
March 1880, as relative to the said scheme, shall not form part of the 
improvement areas to which the scheme as amended by this order shall 
relate. The three duplicate copies of the map so signed by the said Geoige 
Cunningham shall, within fourteen days after the passing of the Act con- 
firming this order, be deposited as follows : one at the Office of the Clerk 40 
of the Parliaments ; one at the Private Bill Office of the House of 
Conmions ; and one at the Office of the Town Clerk in Leith. 
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Provisional Order (Leith). 



3 



2, The baildings on the lands constituting the improrement areas, when the 
same shall have been acquired, shall be taken down and remored gradaallj, 
new houses for the accommodation oi the population of the working dass 
now occupying these areas being built simultaneously with the taking 
down and removing of the existing buildings. 

Rich. Assheton Cboss. 

Home Office, Whitehall, 
24th March 1880. 



AJD.1880. 



Parliamentary Burgh of Leith. — Scheme made by the Town Council 
10 of Leith as the Local Authority for the Burgh of Leith under *' The 

Artizans and Labourers' Dwellings Improvement (Scotland) Act, 1875.'* 

1. The scheme may be cited as "The Leith Improvement Scheme^ 1880/' 

2. In the scheme " the burgh ^ means the parliamentary burgh of Leith ; 
^^ the Town Council " means the provost, magistrates, and council of the borgk ; 

15 the "town clerk'* and "the burgh surveyor" mean respectively the town 
clerk and the burgh surveyor of the burgh ; and ** the map "means the map 
which accompanies this scheme^ 

3. The unhealthy areas included in this scheme are the areas marked areas 
A, B, and C, coloured pink ; the portions of the areas D and £, coloured green, 

20 are included in the scheme as necessary in the opinion of the Local Authority 
to make it efficient for sanitary purposes ; and the portions of said areas marked 
D and E, coloured blue, are necessary in the opinion of the Local Authority for 
widening the eating approaches to the unhealthy areas, or for opening out the 
same for the purposes of ventilation or health : all as delineated and indicated on 

25 the map. A duplicate of the map is deposited at the office of the town clerk 
in Leith, and copies of the map, or any part thereof, certified by the burgh 
surveyor, shall be received in all courts of justice, or elsewhere, as evidence of 
Ae contents thereof respectivdy^ 

4. The Town Council may enter upon, take compulsorily, and deal with, for 
30 the purposes of this scheme, all or any of the lands delineated on the map. 

5. The Town Council may lay out, form, pave, sewer, and complete, ia the 
line shown on the map, a new street from near the south end of Great Junctiea 
Street, in a north-easterly direction, to Tolbooth Wynd, at the Shore, with such 
other streets, approaches, communications, alterations of levels, stopping up, 

35 widening, or diverting of existing streets and otherwise as are shown on the 
map, or as may hereafter be determined by the Town Council to be necessary 
or proper for the purposes of the scheme* 

All these street improvements and widenings will be in the parishes of North 
Leith and South Leith, within the parliamentary boundary of Leith and county 

40 of Edinburgh. 

6. In laying out the new streets and executing the approaches and communi- 
cations shown on the map, the Town Council may deviate from the lines shown 

[200.] A 2 
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4 Artizana and Labourers Dwellings (Scotland) [43 Vict.] 

Provisional Order (Leith). 

A,D. 1880, on the map to any extent within the limits of deviation marked thereon, and 
beyond those limits with the consent of the owners, lessees, and occupiers of 
the lands through which a deviation is made, but not otherwise. 

7. The Town Council may from time to time appropriate any parts of the 
unhealthy areas, and also all or any part of the sites in the vicinity thereof, 5 
delineated and indicated on the map, for the erection of suitable dwellings for 
persons of the working class ; and they shall provide, either by appropriation of 
some parts of the unhealthy areas and such sites respectively, and by securing 
the erection of suitable dwellings thereon, or in some other manner, for the 
accommodation of at least as many persons of the working class as will be from 10 
time to time displaced within the unhealthy areas. 

8. All dwelling-houses to be erected in accordance with this scheme shall be 
well and substantially built, and shall be so situated and constructed as to secure 
efficient ventilation, and shall be furnished with a proper water supply, and with 
proper drainage and other sanitary appliances and apparatus, to the satisfaction 15 
of the Town Council ; and the Town Council shall enforce the execution and 
maintenance of all other proper sanitary arrangements within the areas and sites 
shown on the map. 

9. The Town Council shall, as soon as practicable, after the passing of the 
Act authorising this scheme, proceed to carry the same into execution, but they 20 
may from time to time purchase and deal with parts of the lands within the 
xmhealthy areas without being required to purchase and deal with the whole of 
the lands within these areas. 

10. The Town Council may, for all or any of the purposes of^this scheme, 
sell and dispose of all or any of the lands herein-before authorised to be dealt 25 
with by them ; that is, to sell such part of them as is so required for the pur- 
poses of this scheme ; and to sell such part thereof as is not so required for 
other and general purposes. 

11. The expenses of the execution of this scheme (so far as they are not 
defrayed out of receipts of the Town Council pursuant to the Artizans and 
Labourers Dwellings Improvement (Scotland) Act, 1875), and the costs, 
charges, and expenses prelimmary to and of and incidental to the preparation 
of this scheme, and the application for the order confirming the same, and the 
obtaining the confirmation by Parliament of such order, shall be paid by the 
Town Council out of all or any of the local rates as defined by the sud Act 35 
(section 20), or out of moneys borrowed in pursuance of the said Act. 

W. H. COUPEB, 

Toion Clerk, Clerk to the Local Authoriti/. 



30 
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Pabliamentart Burgh of IjEith. — Estimate of Cost of the Improve- A.D. 1880. 
ment Scheme under the Artizans and Labourers Dwellings Improve- 
ment (Scotland) Act, 1875. 



September 1879. 
5 Estimated cost of Property to be acquired - 
Deduct estimated recoupment 



£98,844 
46,439 



Estimated net cost of scheme £52,405 

As shown above, we estimate the total net cost of the Improvement Scheme 
of the Leith Local Authority, of date September 1879, as shown on the 
10 accompanying map prepared by us at the simi of Fifty-two thousand four 
hundred and five pounds sterling. 

James Simpson, 
Burgh Assessor ^ and Architect , Leith. 

William Beatson, 

Burgh Surveyor^ Leith. 



Digitized by 



Google 



B 

o 
o 



I 



I" 

I- 



s 



.s. 


^r 


! ^ 


<^ 1 




H- g 


^1 


^ ^ 


H- O 


pi 


o 


o 1 


i" 


^ II 



^ 


w 


jr 


n 


u. 


(^ 


H 


IS- 

p 


** 3 


Hts 


!! 





i 



tea 




b3 




to 



Digitized by 



Google 



[43 YiOT.] Artizans Dwellmg* Act (1868) Amendment 

Act (1879) Amendments' 



BILL 



TO 

Explain and amend the twenty-second section of the A.D. I880. 
Artizans and Labourers Dwellings Act, 1868, Amendment 
Act, 1879. 

WHEEEAS an Act entitled the Artizans and Labourers 
Dwellings Act, 1868, Amendment Act, 1879, was passed in 
the last session of Parliament : 

Aad whereas in the twenty-second section of the said Act the 
5 words " in the form set forth in the Third Schedule hereto " were 
inserted by mistake : 

Be it therefore declared and enacted by the Queen's most Amendment 
Excellent Majesty, by and with the consent of the Lords Spiritual ^^ ^l^^L 
and Temporal, and Commons, in this present Parliament assembled, 
10 and by the authority of the same, That the said section shall be 
construed and read as if the said words had not been inserted 
therein. 



[BiU 63.] 
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[43 & 44 Vict.] Assaults on Yonny Vcrsons. 



BILL 



TO 

Amend the Criminal Law as to Indecent Assaults on a.d. 1880. 

Young Persons. 

BE it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows : 

1. This Act may be cited for all purposes as the Criminal Law short title. 
Amendment Act, 1880. 

2. It shall be no defence to a charge or indictment for an indecent Consent of 
assault on a young person under the age of thirteen to prove that young per- 

1 1 i -I i 1 i n . 1 son to be no 

he or she consented to the act of indecency. defence. 



[Bill 301.] • 
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Bankruptcy Law Amendment Hill. 



ARRANGEMENT OF CLAUSES. 



Clause. 
!• Commencement of Act. 

2. This Act to be construed as one with 32 & 33 Vict. c. 71. 

3. Interpretation of certain terms in the Act. 

4. Appointment of receiver. 

5. Creditors bound by proceedings in bankruptcy. 
G. Votes at meetings. 

7. Regulations as to arrangement with creditors. 

8. Debts of creditors to be dealt with as in bankruptcy. 

9. Confirmation of deed by court. 

10. Order of court confirming deed to bo conclusive except in 

case of fraud. 

11. Analogy between deed of arrangement and procedure and 

administration in bankruptcy. 

12. Effect of deed comprising all property of debtor. 

13. Saving of rights against third parties. 

14. Appointment of receiver under deed, and staying proceedings 

against debtor. 

15. Remuneration of receiver or other person appointed by debtor. 

16. Court may call meeting of creditors after filing of deed, 

17. Arrangements by partners with joint or with separate creditors. 

18. Arrangements by partners with creditors generally. 

19. Debts incurred by fraud. 

20. Court may remove trustee or inspector of deed and appoint 

new one. 

21. Court to have same jurisdiction in case of deeds as in 

bankruptcy. 

22. Order of discharge. 

23. Transfer of shares. 

24. Disclaimer of onerous property. 
26. Restriction on right to disclaim. 

26. Payment of preferential and other debts. 

27. Scale of remuneration of trustee or receiver. 
[Bill 3.] A 
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ii Bankruptcy Law Amendment. [43 Vict.] 

Clause. 

28. As to payment of moneys by trustee or receiver. 

29. Court may require statement to be filed under deed of 

arrangement. 

30. Application of powei*s of comptroller to deeds of arrangement. 

31. Costs and charsjes of trustees and others to be taxed. 

32. Court to consist of London Court and County Courts. 

33. Questions arising in local Bankruptcy Court may be heard 

originally in London Bankruptcy Court. 

34. Limits of London bankruptcy district. 

35. Jurisdiction of the London Bankruptcy Court. 

36. Provisional order in case of absent or lunatic member of a 

firm. 

37. Creditor issuing execution or attachment must seize and sell 

before bankruptcy. 

38. Goods, &c. taken in execution to be sold by auction. 

39. Sequestration of ecclesiastical benefice. 

40. Gazette to be evidence. 

41. Bicstriction on voting power in certain cases. 

42. Solicitor to Tre>asury to be deemed a creditor in respect of 

costs payable to crown officer. 

43. Application of Act to married women. 

44. Tranf er of estates on vacancy in office of trustee in liquidation 

under the Bankruptcy Act, 1869. 

45. Transfer of outstanding property on close of bankruptcy or 

liquidation under the Bankruptcy Act, 1869. 

46. Unclaimed or undistributed dividends to vest in the Crown, &c. 

Repeal. 

47. Repeal of part of Bankruptcy Act, 1869. 
Schedules. . 
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[43 Vict.] Ba^ihruptcy Lato Amendment. 



BILL 



TO 

Amend the Tiaw of Bankruptcy, and for other purposes a.d. isso. 

relating thereto. 

11/ MERE AS it is expedient to amend the law relating to hank- 
tf ruptcy: 

Be it enacted hy the Queen's most Excellent Majegty, by and 
with the advice and consent of the* Lords Spiritual and Temporal, 
6 and Commons, in this present Parliament assembled, and by the 
authority o^ the same, as follows : 

1, This Act shall not come into operation until the first day Commeuce- 
of Novernber one thousand eight hundred and eighty, which date '^^'^'^^-A.ct, 
is herein-after referred to as the commencement of this Act. 

10 2. The Bankruptcy Act, 1869, is herein-after referred to as This Act 
" the principal Act,'* and this Act shall, so far as is consistent with ^ *>® 
the tenor thereof, be construed as one with the principal Act, and one with 
the expression " this Act '' in the principal Act and any expression 32 & 33 Vict, 
referring to the principal Act which occurs in any Act or other 
15 document shall be construed to mean the principal Act as amended 
by this Act, and this Act may be cited alone as the Bankruptcy 
Amendment Act, 1880, or together with the principal Act as the 
Bankruptcy Acts, 1869 and 1880. 

3. In this Act, if not inconsistent with the context, the following Interpret-' 
20 terms have the meanings herein-after respectively assigned to them ; ^^^j J^ ^^j^, 
that is to say, in the Act. 

"The court" means the court having jurisdiction in bankruptcy "Court:" 

as by this Act provided : 
"The registrar" means any registrar of the "court" as above "Registrar:" 
25 defined : 

" Deed of arrangement '' means a deed or instrument relating ** Deed of 
to the debts or liabilities of a debtor or his release there- *"^^f,^" 

ment, 

from, and providing by way of trust, inspectorship, or other- 
wise, for the distribution of all or part of the property of the 
30 debtor among his creditors, or for the discharge of tlie debts 

by payment, composition, or otherwise : 
" B/eceiver " includes " manager." !' Receiver " 

r-D-n o 1 A o mcludes 

[JSlll 6.\ A J a manager." 
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4. At any time after the presentation of a bankruptcy petition 
against a debtor or the filing by him of a declaration of his inability 
to pay his debts, the court may appoint a receiver of the property 
or business of the debtor. 

Such receiver shall be a person nominated by the petitioning 5 
creditor or (in the case of the filing of such declaration as aforesaid) 
by the debtor, but creditors may at any time, by resolution in the 
prescribed manner, appoint a receiver of the property or business 
of the debtor in addition to or in substitution for the receiver 
appointed by the court. No receiver shall (unless the court shall 10 
otherwise order) before the first general meeting incur any expense 
beyond what is necessary for the protection of the property of the 
debtor. 

5. When a bankruptcy petition has been presented against 

a debtor all proceedings to recover any debt provable under 15 
the petition shall be stayed upon notice of the adjudication of 
bankruptcy, or (as the case may be) of the appointment of a 
receiver before such adjudication being given in manner prescribed, 
but the court may, on application by any creditor or person 
interested, allow any proceedings conmienced to be continued upon 20 
such terms and conditions as it thinks just. 

The court may also, at any time after the presentation of a 
bankruptcy petition against a debtor, restrain further proceedings 
in any action, execution, or other legal process against the debtor ^ 
in respect of any debt provable in bankruptcy, or may allow such 25 
proceedings, whether in progress at the date of the presentation 
of the petition or commenced afterwards, to proceed, upon such 
terms as it thinks just. 

6. A creditor shall not vote at any meeting of creditors in 
respect of any debt upon or secured by a current bill of exchange 30 
or promissory note held by him, unless he is willing to treat the 
liability of every pei*son who would be liable thereon if the same 
were held by the debtor, and whose estate is not in course of 
administration under this Act, as security in his hands, and to 
estimate the value thereof ajid deduct the same from his proof, in 35 
which case he shall, on application being made within the pre- 
scribed time by any person interested, give up such security for 
the benefit of the creditors of the debtor upon payment of such 
estimated value : Provided always, that such estimate (except so 
far as the creditor may receive any payment as aforesaid in respect 40 
thereof) shall not prejudice the right of such creditor to receive 
from the estate of the debtor a dividend upon the whole amount of 
such bill or note. Votes may be given either personally or by 
proxies. If by proxies, the proxies shall be in such form and given 

or signed in such manner and at such time as may be prescribed. 45 
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[43 Vict,] Bankruptcy Law Amendment. 3 

7. A deed of arrangement may be entered into between a debtor A.D. 1880. 
and nis creditors, and when confirmed by the court shall be binding i^gj]|i^ons 
on all the creditors, provided that the following regulations be astoarrange- 
observed; viz., ^^^^ 

5 (1.) When the deed has been executed by the debtor an attested 
copy thereof shall be filed in the court within three days 
after such execution, or (if executed by him out of 
England) within such time after such execution as the 
court may order, and the filing of such copy shall be 
10 deemed the filing of the deed : 

^2.) Within four days after the filing of the deed, or within such 

further time as the court may allow, there shall be filed 

in the court — 

(a) A list showing the debts and liabilities of the debtor, 

15 and the time when the same were contracted or 

incurred, and the considerations for the same, the 

names, addresses, and occupations of his creditors, 

and the respective amounts due to them and all 

securities held by them, and the dates when such 

20 securities were respectively given ; 

(J) A detailed statement of his property and the estimated 

value thereof ; 
(c) An affidavit verifying such list and statement : 
(3.) The list or statement may be from time to time amended 
25 by leave of the court, and every such amendment shall be 

verified by affidavit : 
(4«.) If the deed is executed by the debtor in England its execu- 
tion by him shall be attested by a practising solicitor, who 
shal,! state in his attestation the date of such execution : 
30 (5.) If the deed is executed by the debtor in any part of Her 
Majesty's dominions out of England it shall be executed 
before a court or judge, or a notary public, or a person 
authorised to administer oaths (who shall state the date of 
such execution), and if the deed is executed by the debtor 
35 in any place out of Her Majesty's dominions it shall be 

executed by him before a British minister, consul, or vice- 
consul, or a notary public (who shall state the date of such 
execution), and judicial and official notice shall be taken 
of the seal or signature of any such court, judge, notary 
40 public, person, minister, consul, or vice-consul, affixed, 

appended, or subscribed to any writing purporting to attest 
the execution of the deed by the debtor, or to state the 
date of such execution : 
[3.] A 3 
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A.D. 1880. (6.) The deed must be assented to by a majority in number 
representing three fourths in value of the persons who at 
the date of the confirmation of the deed are creditors of 
the debtor, or if the deed provide for a composition of less 
than five shillmgs in the pound then by four fifths in 6 
number and value of such creditors, and no creditor shall 
be reckoned in such majority unless he has proved his debt 
in manner prescribed ; but creditors whose debts do not 
exceed ten pounds shall be reckoned in the majority in 
value, but not in the majority in number : 10 

(7.) The assent of a creditor shall be testified by his signing the 
deed of arrangement or some document referring thereto, 
in a form prescribed for that purpose. 

8. Every person who would be entitled to prove or claim in 
bankruptcy shall, for the purposes of the deed, be deemed a 15 
creditor for the amount for which his proof or claim would be 
admitted in bankruptcy. 

9. The debtor, or any person interested, may, within twenty- 
eight days after the date of the execution of the deed by the 
debtor, or in case of absence of any creditor or debtor from 20 
England, within such fui-ther time as the court may allow, apply 
to the coiu*t to confirm the deed of arrangement ; and the court, 
after giving the prescribed notices, and if satisfied that the require- 
ments of this Act have been complied with, shall by order confirm 
the deed, and may make such order as to the staying of any pro- 26 
ceedings or the annulling of any adjudication under a bankruptcy 
petition against the debtor or the dismissal of the petition as it 
shall think just. 

10. The order of the court confirming the deed shall be con- 
clusive evidence of the validity of the deed, and after such order 30 
the deed shall not be liable to be impeached on any ground 
whatsoever : Provided nevertheless that if at any time it be shown 
to the court that the confirmation of the deed has been obtained by 
fraud, the court may declare that the deed, so far as regards any 
release to the debtor therein contained or provided for, shall be void. 35 

11. For the purposes of this Act, the date of the filing of the 
deed shall be taken to be equivalent to the date of the filing 
of a bankruptcy petition against the arranging debtor, and the date 
of the confirmation of the deed by the court shall be taken as 
equivalent to the date of the making of an order of adjudication 40 
against the arranging debtor. All questions under the deed shall 
be determined by the court according to the law of bankruptcy, 
so far as the same is applicable, and every <»reditw under the deed 
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[43 Vict.] Bankruptcy Law Amendment. 5 

shall be entitled to be paid his debt, or, as the case may be, a A.D. 1880. 
diyidend or composition thereon, rateably with the other creditors of 
the arranging debtor ; but nevertheless, all creditors who would be 
entitled to priority of payment under an adjudication of bankruptcy 
5 against the. arranging debtor shall, whether the deed do or do not 
contain any provision to the contrary, be entitled to the like priority 
under the deed, or (in the case of a deed of composition) to pay- 
ment of their preferential claims notwithstanding the deed ; and 
regard shall be had to the rule in bankruptcy as to the application 
10 of joint or separate estate in payment of creditors. 

12. If the deed of arrangement provides, by way of trust or Effect of 
inspection, or otherwise, for the distribution of all the property ^^^^^1 
of the arranging debtor among his creditors, the following pro- property of 
visions shall have effect : debtor. 

16 (1.) In addition to the property purporting to be comprised in 
the deed, all the property which would, imder an adjudi- 
cation qf bankruptey against the debtor if made on the 
date of the confirmation of the deed, have been divisible 
among his creditors shall be deemed to be the property 

20 of the debtor for the purposes of the deed, and shall vest 

in the trustee (if any) appointed by the deed : 

(2.) All such executions, attachments, settlements, conveyances, 

assignments, transfers, charges, payments, obligations, and 

proceedings as would have been void agiainst the trustee 

25 under such adjudication shall be void against the trustee, 

the inspectors, and the creditors, in the case of ft deed of 

arrangement under this section ! 

(3.) The trustees or inspectors for the time being of the deed, 

and the receiver, if any, and the creditors bound thereby, 

30 and the debtor shall, as between themselves respectively, 

and also as between themselves respectively and third 
parties, and in all other respects, as nearly as may be, have 
the same powers, rights, and remedies, and be subject to 
the same obligations in reference to the estate and effects 

35 comprised in the deed or by virtue of this Act deemed 

to be the property of the debtor for the purposes of the 
deed, as if such adjudication had been made, and the 
creditors had proved, and the trustees and inspectors 
and receiver had been respectively appointed trustees and 

^ a committee of inspection and receiver under such adjudi- 

cation : 
Provided that the exception in any deediof the wearing apparel 
of the debtor and of his wife, and of his children, and of house- 
[3.] A 4 
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A.D. 1880. hold furniture, and other personal property not exceeding in 
value in the whole (inclusive of such wearing apparel) twenty 
poundsy shall not prevent the deed being deemed to comprise all 
the debtor's property. 

Saving 13. No creditor of the arranging debtor, whether assenting to the 5 

a^ainst^third ^^^ ^^ ^^*' ^^^^^ ^^ prejudicially affected by this Act with respect 
parties. to any right or remedy against any person other than the arranging 
debtor. 

14. At any time after the filing of the deed, the court may 
appoint a receiver of the property or business of the debtor, or of 10 
any part thereof, for such time and upon such terms as the couijt 
may think fit, and v^n notice of the appointment of any receiver 
being given, all further proceedings in any action, execution, 
bankruptcy petition, or other legal process against the debtor or 
his property in respect of any debt shall be stayed, but the court 15 
may, on appUcation by any person interested, allow such pro- 
ceedings, whether in progress at the date of the filing of the 
deed or subsequently commenced, to proceed upon such terms as 
the court may think just. 

15. Where the court appoints as receiver for any purpose under 20 
this Act a person nominated by the debtor no remuneration shall 
bo allowed to such person out of the debtor's estate imless such 
nomination be approved by an ordinary resolu tion of creditors, and 
where a list of creditors or statement of affairs is prepared by any 
person nominated by an arranging debtor the costs of such 25 
preparation shall not be allowed out of the debtor's estate, except 
with the approval of an ordinary resolution of creditors. 

16. Upon or before the application to confirm the deed, if the 
court is not satisfied by the prescribed evidence that the creditors 
of the arranging debtor have, within fourteen days next before the 30 
execution of the deed by him, held a meeting, or an adjourned 
meeting, to consider his affairs and the mode of arrangement 
thereof, the court shall direct a meeting of the creditors to be 
called and held in manner prescribed, and the court may, if it 
thinks fit, give the like direction at any time before confirmation 35 
of the deed, and if at any such meeting called by the court a 
majority in number or more than one-fourth in value of all the 
creditors shall resolve that the deed shall not be proceeded with, 
the court shall by order declare the deed void, and upon such 
order being made the deed shall be void except so far as the court 40 
may in making such order think fit to confirm the acts (if any) 
which a trustee or inspector or receiver acting \mder the deed may 
have previously done or authorised in pursuance of the deed ; and 
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[43 Vict.] Bankruptcy Law Amendment. 7 

if the creditors pass an ordinary resolution that an adjudication of -A.D, l«80. 
bankruptcy be made against the debtor, the court may by the same 
or any subsequent order make an adjudication accordingly without 
proof of any act of bankruptcy, which adjudication shall have the 
5 like eflfect, as to commencement and otherwise, as if it had been 
made under a bankruptcy petition filed against the debtor on the 
date of his execution of the deed, and if there be no prior act of 
bankruptcy, such adjudication shall take effect from the date of 
the execution of the deed by the debtor. 

10 17. This Act shall apply] to any case in which, after the com- Arrange- 
mencement of this Act, members of a partnership enter into a deed ^^r^ner/ 
of arrangement with their creditors ; and any such deed of arrange- with joint or 
ment may be entered into with the joint creditors without any of ^^^-^f^^^^^ 
the separate creditors being parties to or included in the deed, or 

15 with separate creditors only, without any of the joint creditors 
being parties to or included in the deed ; provided that in a distinct 
arrangement with joint creditors or separate creditors the rule in 
bankruptcy respecting the application of joint or separate estate to 
the payment of creditors shall not be contravened. 

20 18. Where a deed of arrangement is made by members of a Arrange- 
partnership with their joint and separate creditors, any delay in ^^tn^r^ 
obtaining, or failure to obtain, the assents of the separate creditors with ere- 
of some or one of the partners shall not prevent the deed being con- j?^® ^^"®' 
firmed so as to bind the joint creditors and the separate creditors 

25 of any other of the partners. 

19. Where a debtor who has executed a deed of arrangement Debts 
has incurred or increased a debt, or obtained forbearance thereof by 1"^^]']'*^ j 
fraud, he shall be liable to pay to the defrauded creditor the balance 

of such debt after deducting any sum which may have been received 
30 by such creditor by way of composition or dividend under the deed, 
provided that such creditor has not, with knowledge of the facts, 
assented to the deed in manner provided by this Act. 

20. The court may at any time for sufficient cause remove any Cuurt may 
trustee or inspector under a deed of arrangement, and m^iy appoint ^'^n^ove 

35 a new trustee or new inspector of any such deed in place of any inspector of 
trustee or inspector who maybe so removed or whose office may <l^dand 
for any other reason become vacant, and upon any such removal one.^*^ "^^ 
or appointment the court may have regard to the wishes of the 
creditors and to the provisions of the deed, and make such vesting 

40 orders and other orders as it thinks fit ; and upon any such vesting 
order being made the property comprised therein shall vest accord- 
[3.] B 
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iiig to the tenpr thereof in the person or persons therein named in 
tliat behalf without any conveyance or assignment for the purpose, 
and such vesting order shall not be liable to any stamp duty. 

21. When a deed of arrangement has been filed every court 
shall in reference to such deed have all the jurisdiction and power 5 
which it would have had in the case of a bankruptcy petition filed 
against the arranging debtor, and all the provisions of the principal 
Act shall apply accordingly. Meetings of creditors may be called 
and held in the prescribed manner under deeds of arrangement. 

22. Where the debtor has been adjudged bankrupt and has 10 
passed his public examination, the court may, at any time after 
the expiration of three months from the date of tlie passing such 
examination, fix a time and place at which to hear his application 
for discharge, and the court may grant him his discharge under 
tlio following circumstances ; namely, 15 

(1 .) If the application for discliarge is made before the expiration 
of twelve months from the date of the passing such 
examination, and the application is concurred in by a 
majority in number and three-fourths in value of the 
creditors who have proved ; or 20 

(2.) If the application is made after the expiration of twelve 
months and before the expiration of two years from the 
date of the passing such examination, and the appli- 
cation is concurred in by a majority in number and value 
of the creditors who have proved ; or 25 

(3.) If the application is made after the expiration of two years 
from the date of the passing such examination, though 
no creditor concurs in the application. 
Provided always, that on any such application as aforesaid 
the court may, instead of granting an absolute order of discharge, 30 
refuse the same, or may suspend the same from taking effect for 
such time as the court may think fit, or may grant an order of 
discharge, subject to any condition touching any earnings, or 
income which may afterwards become due to the bankrupt, and 
touching his after acquired property on proof of any of the 35 
following facts ; namely, 

(a.) That the creditors of the bankrupt under the bankruptcy 
have not received and on a proper estimate of the assets 
are not likely to receive a dividend amounting to ten 
shillings in the pound, and that the insufficiency of his 40 
estate to pay such dividend has not been caused through 
any negligence or fraud of the trustee : 
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(J.) That the bankrupt being a trader has not, during the A.D. I88O. 
three years preceding the date of the filing of the petition 
in his bankruptcy, kept such books or accounts as are 
usually kept by persons in his trade, or as contain a 
5 reasonably sufficient record of his transactions during 

such three years, or has greatly increased his liabilities by 
carrying on trade at a loss while insolvent, or has con- 
tracted any debts provable under the bankruptcy petition 
without having at the time of contracting the same any 
10 reasonable or probable ground of expectation of being 

able to pay the same : 
(c.) That the bankrupt (whether he be a trader or not) 
has brought on his bankruptcy by rash and hazardous 
speculations or unjustifiable extravagance in living, or 
15 has put any of his creditors to unnecessary expense 

by a frivolous or vexatious defence to any action properly 
brought against him, or has committed any act by statute 
made a misdemeanor in case of bankruptcy, and has not 
been prosecuted for the same. 
20 Notice of the appointment by the court of the day fixed for 
hearing the application for discharge shall be gazetted and sent to 
each creditor who has proved twenty-one days at least before the 
day so appointed, and the court may hear any creditor who has 
given to the court in manner prescribed seven days notice of his 
26 desire to oppose the application. 

23. Any transfer of shares held by a debtor in any public Transfer of 
company which may be made by a trustee in bankruptcy shall, ^^^^^' 
notwithstanding that such trustee may not himself be a member of 
the company, be of the sam? validity as if he had been a member 
30 at the time of the transfer. 



property. 



24, Where any part of the property of the debtor consists of land Disclaimer 
of any tenure burdened with onerous covenants, of shares or pr^^e^^^^ 
stock in companies, of unprofitable contracts, or of any other 
property that is unsaleable, or not readily saleable, by reason of its 

35 binding the possessor thereof to the performance of any onerous act, 
or to the payment of any sum of money, the trustee, notwith- 
standing that he has endeavoured to sell, or has taken possession of 
such property, or exercised any act of ownership in relation thereto, 
may, by writing under his hand, disclaim such property, and upon 

40 the executiofi of such disclaimer the property disclaimed shall, if 
the same be a contract, be deemed to have determined at the date 
of the filing of the bankruptcy petition so far as regards the interest 
[8.] ^ B 2 



Digitized by 



Google 



10 Bankntptcy Law Amendment. [43 Vict.] 

A.D. 1880, of the debtor therein and the liability of himself and his property, 
and of the trustee thereunder, and if the same bo a lease, to have 
determined at the same date, so far as regards the interest of the 
debtor therein, and the hability of himself and liis property and 
the trustee to the performance of the covenants and conditions 6 
thereof, and if the same be shares or stock in any company to have 
been forfeited at the same date, and whatever be the nature of the 
property it shall (unless the court otherwise order) pass to the 
person (if any) entitled thereto on the determination of the estate 
or interest of the debtor therein, and in no case shall any estate or 10 
interest or hability therein or thereunder remain in the debtor; 
but such disclaimer shall not prejudice any act previously done 
in good faith by the trustee in reference to the disclaimed property ; 
and the coiu't may on application made by any person claiming 
any interest in disclaimed leasehold property make order for pay- 15 
raent of such sum as it shall think fit, either by the trustee 
personally or out of the property of the debtor, in respect of the 
breach of any covenant relating to such leasehold property and 
running with the land, provided that such breach has occurred 
between the date of the first meeting of creditors and the date of 20 
the disclaimer, and with the knowledge of the trustee; and 
the court may, on application made by any person claiming 
any interest in the disclaimed property, and upon hearing- such 
persons as it thinks fit, make an order for the vesting of the same 
property in or deliveiy thereof (together with any deeds or docu- 25 
ments relating thereto) to any person or persons entitled thereto, 
or a trustee for him or them, and upon such terms as the court 
may think just, and upon any such vesting order being made, 
the property comprised therein shall vest according to the tenor 
thereof in the person or persons therein named in that behalf 30 
without any conveyance or assignment for the purpose, and such 
vesting order shall not be liable to any stamp duty. Any person 
injured by the operation of any such disclaimer as aforesaid shall 
be deemed to be a creditor of the debtor to the extent of such injury, 
and may accordingly prove the same as a debt under the bankruptcy 35 
petition so far as he may not have received payment thereof under 
any such prder for payment as aforesaid. 

Restriction 25. The trustee shall not be entitled to disclaim any property in 

on right to pursuance of this Act in any case where an application in writing 

ISC aim. j^^^ \)Qeji made to the trustee by any person interested in such 40 

property requiring him to decide whether he will disclaim or not, 

and the trustee has for a period of not less than twenty-eight days 
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after the receipt of such application, or such further time as may bo A.D. 1880. 
allowed by the court, declined or neglected to give notice whether 
he disclaims the same or not ; and the court may at any time, upon 
the application of any person interested in such property, and upon 
5 such person waiving any other remedy to which he may be entitled 
in respect thereof, make an order for payment of such sum as it 
thinks fit in respect of any breach of contract relating to such 
property which may have occurred since the date of the first meet- 
ing of creditors. The payment shall be ordered to be made out of 
10 the property of the debtor in all cases, except where the breach 
is in respect of a covenant running with the land, in which case 
the payment shall be ordered to be made either out of the property of 
the debtor or by the trustee personally as the court shall think fit. 

26. In the distribution of the property of the debtor there shall Payment of 

prcf'crpDtial 

15 bo paid in priority to all other debts all parochial or other local a^^j other 
rates due from him at the date of the adjudication, and having debts, 
become due and payable within twelve months next before such 
date, all assessed taxes, land tax, and property or income tax, 
assessed on him up to the fifth day of April next before the date 

20 of the adjudication, and not exceeding in the whole one yearns 
assessment ; and also all wages or salary of any clerk or servant in 
respect of services rendered to the debtor during six montlts 
preceding the date of the adjudication, not exceeding one hundred 
pounds ; and also all wages of any labourer or workman in respect 

25 of services rendered to the debtor during two montlis preceding the 
date of the adjudication. Between themselves such debts shall 
rank equally, and shall be paid in full, unless the property of the 
debtor is insufficient to meet them, in which case they shall abate 
in equal proportions between themselves. 

30 In the case of partners the joint estate shall be applicable in the 
first place in payment of the joint debts, and the separate estates 
of the partners shall be applicable in the first place in payment of 
their respective separate debts, and any surplus of the separate 
estates shall be dealt with as part of the joint estate, and any 

35 surplus of the joint estate shall be dealt with as part of the 
respective separate estates in proportion to the right and interest 
of each partner in the joint estate. 

Subject to the foregoing provisions of this section there shall be 
paid — 

40 (1.) AH debts proved under the bankruptcy petition except debts 
due on volimtary bonds or other voluntary obligations : 
[3.] B 3 
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Scale of 
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receiver. 



A.D. 1880. (2.) Interest from the date of the adjudication upon such of the 
aforesaid debts as carry interest at the rate reserved or by 
law payable thereon : 
(3.) Debts due from the debtor on voluntary bonds or other 

voluntary obligations : 5 

(4.) Interest from the date of the adjudication upou all such 
voluntary bonds or obligations as aforesaid, and upon all 
such debts as do not carry interest at the rate in each case 
of four pounds per centum per annum : 
38 & 39 Vict. Provided always, that nothing in this section contained shall pre- 10 
judice the provisions of the Friendly Societies Act, 1876. 

27. Where the assets under a bankruptcy petition or deed of 
arrangement do not exceed three thotcsand pounds^ the allowances 
to be made to a trustee or receiver out of the debtor's estate for 
remimeration shall not exceed the scale of allowance set forth in 15 
the first schedule to this Act, unless, upon special report of the 
committee of inspection (if any), or a majority in value of the 
creditors, setting forth the exceptional services which have been 
rendered by the trustee or receiver, or other special circimistances, 
the court think fit to order that additional remuneration may be 20 
allowed. Where the assets exceed three thotcsand pounds a fitting 
remuneration may be allowed by the court upon special report of 
the committee of inspection (if any), or of a majority io. value of 
the creditors. 

28. The trustee or receiver under a bankruptcy petition or 25 
deed of arrangement shall have regard to any prescribed directions 
as to the investment, deposit, and payment of any moneys from, 
time to time received by him, and as to the filing of accounts of 
the property comprised in such deed and of the disposition and 
application thereof, and subject to such directions shall pay all 30 
sums from time to time received by him into such bank as the 
conmiittee of inspection or the court may appoint, and failing such 
appointment into the Bank of England; and if he at any time 
keep in his hands any sum exceeding Jiftj/ pounds for more than 
ten days he shall be subject to the following liabilities ; that is to 35 
say, 

(1.) He shall pay interest at the rate of ttoenty pounds per 
centum per annum on the excess of such sum above fifty 
pounds as he may retain in his hands ; and 

(2.) Unless he can prove to the satisfaction of the court that his 40 
reason for retaining the money was sufficient, he shall, 



As to pay- 
ment of 
moneys by 
trustee or 
receiver. 



Digitized by 



Google 



[43 Vict.] Bankruptcy Lata Amendment. 13 

on the application of any creditor, be dismissed from his A.D. 1880. 

office by the court, and shall have no claim for remunera- 

tion, and be liable to any expenses to which the creditors 

may be put in consequence of his dismissal. 
& At the expiration of one year from the date of his appoint- 
ment, every such trustee or receiver shall pay all moneys then in 
hand, and all moneys thenceforth received by him, into court in 
manner prescribed, unless under the special circumstances of any 
particular matter the court shall by order extend the time ; and 
XO if he fail to make such payment, he shall pay interest at the rate 
of twenty pounds per centum per annum upon all sums which he 
shall so fail to pay in. 

29. The Court may, if it thinks fit, at any time during the Court may 
progress of a deed of arrangement, upon the application of any ^"^"^ . ^ 

19 person interested, order any trustee, receiver, or inspector under a be filed under 
deed of arrangement to file in the Court a statement of the deed of ar- 

- rangement. 

property comprised in such deed and of the disposition or appli- 
cation of the same, or of any part or parts thereof which may be 
specified or indicated in the order. 

20 30. Sections fifty-six, fifty-seven, and fifty-eight of the principal Application 
Act are hereby made applicable to every trustee or receiver under coraXoU^^ 
a deed of arrangement. to deeds of 

arrangement. 

31. All costs and charges of trustees, and of solicitors, receivers, Costs and 
managers, accountants, auctioneers, brokers, and other persons em- c^arg^^ ^^ 
26 ployed under a bankruptcy petition or deed of arrangement, shall others to be 
be taxed by the proper officer of the court, and no payments in ^^^• 
respect of such costs or charges shall be allowed by the comptroller 
to any person by this Act made accountable to him without proof 
of such taxation. 

30 32. The following provisions shall take eflfect with respect to Courttocon- 
the Courts having jurisdiction in bankruptcy, and their officers; sistofLon- 

that is to say, and County 

If the debtor against whom a bankruptcy petition is pre- Courts, 
sented has resided or carried on business for the greater part 
35 of the six months immediately preceding the presentation of 

the petition within the London bankruptcy district as in this 
Act defined, or be not resident in England, then " the Court " 
shall mean the London Bankruptcy Court : 
If the debtor against whom a bankruptcy petition is pre- 
40 sented, being resident in England, has not resided or carried 

on business for the greater part of the six months immediately 
[3.] B 4 
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preceding the presentation of the petition within the London 
bankruptcy district, then *^ the Court '* shall mean the Court 
(whether the London Bankruptcy Court or the County Court) 
within the district of which such debtor has resided or carried 
on business for the longest period during the six months 5 
immediately preceding the presentation of the petition. The 
County Court having jurisdiction under this section is in this 
Act referred to as the local Bankruptcy Court : 
A debtor may file a deed of arrangement either in "the Court'* 
as above defined or in the Court within whose jurisdiction the 10 
majority in number and value of his creditors whose debts 
exceed ten pounds reside or carry on business ; and the 
Court in which such deed is filed shall have jurisdiction 
accordingly : Provided that any petition or deed of arrange- 
ment or proceeding bonS. fide filed or taken in any Court shall 15 
not be impeachable by reason of its appearing that the juris- 
diction over such petition, deed, or proceeding was in some 
other Court, but the Court in which such petition, deed, or 
proceeding was so filed or taken may transmit the same to the 
proper Court, to be thereafter prosecuted in such proper Court. 20 

33. If any question of law or fact arises under a bankruptcy 
petition or deed of arrangement in a local Bankruptcy Court, which 
both parties to the question desire, or which one of them and the 
judge of the local Bankruptcy Court desire, to be tried in the first 
instance in the London Bankruptcy Court, such question shall be 25 
determined by the Chief Judge, and the proceedings or such of 
them as shall be required shall be transmitted to the London 
Bankruptcy Court for the purposes of such determination. 

34. The London bankruptcy district shall, for the purposes of 
this Act, comprise the following places ; that is to say, the city of 30 
London and the liberties thereof, and all such parts of the metro- 
polis and other places as are situated within the district of any 
County Court described as a County Court in the list contained in 
the second schedule to this Act. 

35. The London Bankruptcy Court shall preserve its distinctive 35 
style and title, but shall be united with and form a part of the 
Supreme Court of Judicature, and shall be attached to the Chancery 
Division of the High Court of Justice. The Chief Judge in Bank- 
ruptcy shall have all the powers, jurisdiction, and privileges pos- 
sessed by any judge of Her Majesty's High Court of Justice. The 40 
Chief Judge in Bankruptcy may sit in chambers, and when in 
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chambers shall have the same jurisdiction and exercise the same A.D. 1880. 
powers as if sitting in open Court. 

36. When an adjudication of bankruptcy has been made against .Provisiooal 
a member or members of a firm, and any one or more other persons of absentor^ 
6 being a member or members of the same firm is or are absent beyond lunatic mem- 
the seas, or of unsound mind (whether so found by inquisition or not, ^^ *^ * 
and whether such other person or persons has or have not committed 
an act or acts of bankruptcy), the London Bankruptcy Court shall 
have jurisdiction, after giving the prescribed notices, and without 

10 adjudging such other person or persons bankrupt, to make an 
order in manner prescribed for the administration, according to the 
law of bankruptcy, of the joint property of the members of the firm 
on its being proved to the satisfaction of the court that the firm 
are unable to pay their debts as they become due. Upon such 

15 order being made, the property of the firm shall vest in the trustee 
or trustees appointed under the bankruptcy petition, and shall be 
administered in all respects as if a bankruptcy petition had been 
presented and an adjudication of bankruptcy had been made in the 
first instance against all the members of the firm. 

20 37. A creditor who has levied execution on the goods and Creditor 
chattels of the debtor, or has made an attachment thereof under ^^^^^^ 
any custom or statute, shall not be entitled to retain the benefit of attachment 
such execution or attachment, except so far as he has, before the ^d^^. 
filing of a bankruptcy petition against such debtor and before forebank- 

25 notice of an act of bankruptcy committed by the debtor and ^^^y^ 
available for adjudication, enforced such execution by sale of the 
property seized, or enforced such attachment by actual possession * 
of the moneys attached, or (as the case may be) by sale of the 
property attached. 

30 38. Where the goods and chattels of a debtor are sold under Goods, &c. 
an execution upon any judgment recovered against him for a sum execution to 
exceeding ffty potmds^ such goods and chattels shall in all cases be sold by 
be sold by the officer of the court from which the process issued *'*^*'^°* 
by public auction and not by bill of sale or private contract, and 

36 such sale shall be publicly advertised by the officer as a sale under 
an execution on and during three days next preceding the day of 
sale. 

39. Where a debtor is a beneficed clergyman, the trustee may Sequestra- 
apply for a sequestration of the profits of the benefice, and the ^ ^f . 

4jO certificate of the appointment of the trustee or receiver shall benefice, 
be sufficient authority for the granting of sequestration without any 
[3.] C 
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A.D. 188a writ or other proceeding, and< the same shall accerdingly be issued as* 
on a writ of levari facias founded on a judgment against the debtor, 
and shall have priority over any other sequestration issued after 
the commencement of the . bankruptcy, except a sequestration 
issued before the date of the adjudication by or on behalf of a 6 
person who at the time of the issue thereof had not notice of an 
act of bankruptcy committed by the debtor,, and available against 
him for adjudication ; and the bishop of the diocese in which the 
benefice is situate may, if he think fit, appoint to the debtor such 
or the like stipend as the bishq) might by law have appointed to a 10 
curate duly licensed to serve the benefice in case the debtor had 
been non-resident, and the sequestrator shall pay the sum so 
appointed out of the profits of the benefice to the debtor by 
quarterly instalments while he performs the duties of the benefice, 
and the sequestrator shall also pay out of the profits of the benefice 15 
the salary payable to any duly licensed curate of the church of the 
benefice for the four mantis next preceding the date of the 
adjudication (not exceeding the sum of Jifty pounds) : Provided 
always, that nothing in this section contained shall prejudice the 
provisions of the fifteenth section of the Act of the session of the 20 
first year of the reign of Her present Majesty, chapter twenty-three, 
34 & 35 Vict, or the provisions of the Ecclesiastical Dilapidations Act, 1871, or the 
84 A 85 Vict. Sequestration Act, 1871, or any mortgage or charge duly created 
c. 46. under any Act of Parliament before the commencement of the 

bankruptcy upon the profits of the benefice. 25 

Gkizette to 40. Notice of the adjudication shall be gazetted in the presmbed 
evi ence. £^j,jj^^ j^^ ^j^^ production crf a copy of the London Gazette con- 
taining such notice shall be conclusive evidence as against all 
persons and in all legal proceedings that the debtor against whom 
the adjudication has been made has been duly adjudged bankrupt, 30 
and of the date of such adjudication, and also conclusive evidence 
as against the debtor and as against all persons who were heard 
upon the application for the adjudication, but not as against other 
persons, of the facts upon which the same was founded. 

Bestriction 41. If a creditor accepts the- office of trustee he shall not be 35 
on voting allowed to Tote on any question affecting his remuneration or 
<5ertain cases, conduct or security as such trustee. The vote of the trusted or 

receiver, or of his partner or elerk,> either as a creditor or as proxy 

for a creditor, shall not be reckoned in the majority required fooj. 

passing any resolution affecting the conduct or remuneration of or 4fO 

security to be given by such trustee or receiver* 
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42. In any action or proceeding in which any law of&cer of A.D. 1880. 
the Crown, or any other person holdiog oflBlce or who has held solicltOTto 
of&oe tinder the Crown, sues or is sued in his o£Gloial capacity, or Treasury to 
in respect of anything done or omitted to be done by him in such credSor in* 

5 capacity, if any sum of money or any costs is or are ordered to respect of ' 
be paid to him in such action or proceeding, it shall be lawful for ^ O^^n*^^^ 
the solicitor to the Treasury in his official name to take all neces- officer. 
sary proceedings under this Act or otherwise in order to recover 
payment of such sum or costs, and for that purpose he shall be 
10 deemed, so far as regards such sum or costs, to be a creditor of the 
person ordered to pay the same ; but this section shall not prejudice 
any other remedy of the Crown or any such officer as aforesaid in 
respect of the sum or costs so ordered to be paid. 

43. A married woman who has contracted any debts or entered AppUcatioa 
15 into any engagements otherwise than as the agent of her husband, ^jarrted^ 

or some other person, shall be liable in respect of her separate women, 
estate to all the provisions of this Act, and shall be entitled in 
respect of her debts to the benefit of all the provisions of this Act. 

44. In every liquidation by arrangement under the principal Transfer of 
20 Act, if at any time after the commencement of this Act there ^^J^^y^n 

shall be no trustee acting in the liquidation by reason of death, office of 
or for any other cause, then (as regards the London Bankruptcy ^^^^tlon 
Court) the official assignee thereof, and (as regards any other under the 
court) the registrar thereof, shall become and be the trustee under ^^^l^*^ 

25 such liquidation, and the property of the liquidating debtor shall 
pass to and vest in such assignee or registrar accordingly ; but 
this provision shall not prejudice the right of the creditors in such 
liquidation to appoint a new trustee, in manner directed by the 
principal Act, or the rules made thereunder, in place of such 

30 assignee or registrar, and upon such appointment the property of 
the liquidating debtor shall be devested out of such assignee or 
registrar, and vest in such new trustee. 

45. Where under {Ee principal Act a bankruptcy or liquidation Transfei- of 
by arrangement has been closed, any property of the bankrupt or p^*^^ 

35 liquidating debtor which vested in the trustee and has not been close of 
realised or distributed shall vest (as regards the London Bank- J^"^'^^^ 
ruptcy Court) in the official assignee thereof, and (as regards tion under 
any other coxirt) in the registrar thereof, who shall thereupon tiieBank- 
jproceed to get in, realise, and distribute such property in like i869. ' 

40 manner and with and subject to the like powers and obligations 
(so far as applicable) as if such bankruptcy or liquidation, weere 
continuing and he were acting as trustee thereunder. 
[3.] 2 
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46. All unclaimed or undistributed funds or dividends in the 
hands of any persons who -may have been empowered to collect, 
receive, or distribute any funds or dividends under any Act of 
Parliament mentioned in the third schedule hereto, or any 
petition, resolution, deed, or other proceeding under or in pursuance 5 
of any such Act which have remained or may remain unclaimed 
or undistributed for three years after the receipt of the same by any 
such persons, shall be deemed to be vested in the Crown, without 
prejudice, however, to the rights of persons who may be entitled to 
any sum so vested to have the same paid to them as in this section lo 
directed. 

The Lord Chancellor, with the concurrence of the Treasury, 
shall appoint one or more person or persons to receive, collect, and 
get in all such unclaimed or undistributed funds or dividends 
under such regulations as may be from time to time prescribed by 15 
the Treasury, and to pay to any person any sum wliich has under 
this section been paid into the Treasury and to which such person 
would have been entitled under this or any other Act if the same 
had not vested in the crown. 

Any person interested in any property or dividends remaining 20 
undistributed or unclaimed under any such petition, resolution, 
deed, or other proceeding as aforesaid may apply to the Court of 
Bankruptcy having jurisdiction in the matter, and the court may 
on such application order any trustee, manager, or receiver to file 
in court an account of the sums received and paid by him under 25 
any such petition, resolution, deed, or proceeding, and may direct 
and enforce an audit of such account and the payment of the 
balance in hand to the creditors entitled thereto, or to the person 
appointed as aforesaid : Provided that such audit shall not 
extend beyond six years before the passing of this Act, and shall 30 
not disturb any audit properly held before the date of such applica- 
tion. And the provisions of this section shall not be deemed to 
deprive any person of any larger or other right or remedy to which 
he may be entitled against any such trustee, manager, or receiver. 

Any trustee, receiver, or other person having any unclaimed or 36 
undistributed funds or dividends in his hands or under his control 
which have aaisen in respect of any such petition, resolution, deed, 
or other proceeding as aforesaid may, on filing in such court and 
manner as may be prescribed an affidavit verifying the amount 
proposed to be paid, and showing the matter in respect of which 40 
it has arisen, pay such funds or dividends to one of the persons 
appointed as aforesaid, whose receipt shall be an effectual discharge 
in respect of the amount so paid to him. 
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Bepeal. A.D. I88O. 

47. From and after the commencemfent of this Act, such of the Bepetd of 
enactments in the principal Act contained as are mentioned in the S?^/^^ . 
fourth schedule to this Act, and all other enactments contained in Act, 1869. 

5 the principal Act which are inconsistent with this Act, shall be 
repealed, but this repeal shall not affect the past operation of any 
such enactment, or the validity or invalidity of anything done or 
suffered before the commencement of this Act, or any right, title, 
obligation, or liability accrued or to accrue before or after the com- 

10 mencement of this Act, by or under any such enactment ; nor shall 
such repeal interfere with the prosecution or affect the course of 
any proceeding under or in relation to any adjudication of bank- 
ruptcy made, or resolution registered, or order made, or petition 
presented, or thing done, imder any such enactment before the 

15 conmiencement of this Act, or affect any of the incidents, or con- 
sequences of any such adjudication, resolution, order, petition, or 
thing, or the jurisdiction or authority of any court or officer in 
relation thereto. 

Provided that all orders, regulations, general rules, and scales 

20 of costs and fees made in pursuance of the principal Act, and in 
force at the date of the commencement of this Act, shall remain 
in force except in so far as they are inconsistent with this Act, or 
until they are altered by other general rules duly made. 
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A.D.1886. SCHEDULES. 



SCHEDULE L 



Section 27. JBOAXB POR REMUNERATION OF TRUSTEE OR RbCBIVBR APPOINTED 

3T Committee op Inspection when Assets do not exceed 
3,000/. 6 

Fop eacli and every debt collected, 5 per cent, on the first amount 
of ^001. or any less sum ; 2^ per cent, on the next amount of 4001. 
or any less sum ; / per cent, on the next amount of i^SOOL or any 
less sum ; and \ per cent, on all further sums. 

For property realised 2\ per cent, on the first amoimt of 5001. or 10 
any less sum ; / per cent, on the next amount of 5001. or any less 
sum ; and \ per cent, on all further sums. 

On dividend 2 per cent, on the first amount of i^OOOl. or any less 
sum actually divided ; and / per cent, on all further sums. 

The per-centage on mortgaged property to be calculated only on 15 
the residue payable to the debtor's estate. When any property has 
been taken possession of or received by a receiver or trustee, and 
transferred to a subsequent receiver or trustee, the remuneration 
shall be apportioned between them in such manner as may be just. 

The committee of inspection may also allow, if they think fit, for 20 
the examination of the debtor's accoimts, 51. where the estate 
realised does not exceed ^OOL, with an addition of //. per cent, for 
every sum realised beyond ^001. 

When the trustee or receiver sells the debtor's stock by tender 
he may further be allowed as follows : — • 25 

Where the amount received does not exceed 4001. 41. per cent. 
Exceeds 4001. and does not exceed iftOOl. - 31. iOa. per cent. 

' „ IfiOOl. „ „ 2fl00l. - - 21. 40b. per cent. 
„ 2fi00l. „ „ 5fi00l. . 21. per cent. 
„ 5fl00l. //. 15%. per cent, go 

Expenses to be allowed, such as advertisements and printing, not 
exceeding 21.^ or at discretion of the committee. 
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SCHEDULE II. 



10 



15 



List of County Courts. 
The Bloomsbury County Court of Middlesex. 
The Bow County Court of Middlesex. 
The Brompton County Court of Middlesex. 
The Clerkenwell County Court of Middlesex. 
The Lambeth County Court of Surrey. 
The Marylebone County Court of Middlesex. 
The Shoreditch County Court of Middlesex. 
The Southwark County Court of Surrey. 
The Westminster County Court of Middlesex. 
The Whitechapel County Court of Middlesex. 
The County Court of Surrey holden at Wandsworth. 
The County Court of Kent holden at Greenwich and Woolwich. 
The County Court of Middlesex holden at Brentford. 



A.D. 1880. 
Section dU 



SCHEDULE III. 



Section 46. 



Statutes belating to unclaimed Dividends. 



20 



Session and Cluster. 


Title of Act. 


7 A 8 Vict. c. 70 


An Act for facilitating arrangements between debtors and 
creditors. 


12 & 13 Vict. c. 106 - 


The Bankrupt Law Consolidation Act, 1849. 


24&25 Vict. c. 134 - 


The Bankruptcy Act, 1861. 


32 h 83 Vict. c. 71 


The Bankruptcy Act, 1869. 



SCHEDULE IV. 



25 



Repealed Enactments. 



Date of Act. 



32 A 33 Vict. c. 71. 



30 



Title. 



Extent of Bepeal 



An Act to consolidate and 
amend the law of bank- 
ruptcy. 



Sub-section one of section sixteen. 

Sections ten, thirteen, twenty- 
three, twenty-four, thirty, thirty- 
two, forty-eight, fifty-four, fifty- 
nine, sixty, sixty-five, eighty- 
eight, one hundred and twenty- 
five, one hundred and twenty-six, 
one hundred and twenty-seven. 
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ABBANGEMENT OF CLAUSES. 



Clause. 

1. Short title. 

2. Amount of petitioniag creditor's debt. 

3. Appointment of. receiver or manager. 

4. Stay of actions. 

5. Secured creditors. 

6. Appointment and control of trustee. 

7. Further restriction on retention of money by a trustee. 

8. Charges of trustees may be taxed. 

9. Statement of accounts by trustee. 

10. Discharge of bankrupt. 

11. Status of undischarged bankrupt. 

12. Declaration to be made by petitioner for liquidation, &c. 

13. Majority requisite for accepting a compositiouc 

14. Discharge in liquidation. 

15. Change from liquidation to bankruptcy. 

16. Failure of liquidation. 

17. Change from bankruptcy to composition. 

18. Notices for adjourned meetings. 

19. Voluntary settlements by traders, and bills of sale. 

20. Administration of estates of insolvent persons deceased. 

21. Traders accounts, 

22. Power to Court to review past conduct of the bankrupt. 
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BILL 



TO 

Amend the Bankruptcy Act, 1869. rA.D. 1880. 

WHEBEAS it is expedient to amend the Bankruptcy Act, 
1869 : Be it enacted hy the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Tempera], and Commons, in this present Parliament assembled, 
5 and by the authority of the same, as follows : 

1. This Act may be cited as the " Bankruptcy Amendment Act, Short title. 
1880." "The Bankruptcy Act, 1869," is in this Act referred to as 
the " principal Act," and the principal Act and this Act may be 
cited together as the " Bankruptcy Acts, 1869 and 1880." 

10 2. The provisions of the sixth section of the principal Act re- Amount of 
lating to the amount of the debt required to be due to a petitioning ^^\3s^ 
creditor or creditors, or relating to acts of bankruptcy, and the pro- debt, 
visions of the eighty-seventh section of the principal Act shall, with 
respect to a debtor being a trader, be construed bb if twenty potmda 

15 were substituted for fifty pounds ; and the provisions of the principal 
Act, as amended by this Act, with respect to the debt required to 
be due to a petitioning creditor shall, with respect to a debtor 
being a trader, include a debt growing due. 

3. When a debtor is adjudicated a bankrupt, if a receiver or Appointmeni 
20 manager of his property or business has not been previously ap- ^^^^^^^ 

pointed, the Court sliall forth witli appoint such a receiver or 
manager, unless for special reasons the Court thinks such appoint- 
ment unnecessary or inexpedient ; and when a debtor presents a 
petition for liquidation by arrangement the Court, on the appli- 
25 cation of any creditor, may appoint a receiver or manager of the 
property or business of the debtor, or of any part thereof, and may 
direct immediate possession to be taken of the same, or any part 
thereof. 

4. When a bankruptcy petition is hereafter presented against a Stay of 
30 debtor, or a petition for liquidation by arrangement is hereafter •®^^°"- 

[Bill 46.] A 
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2 Banknsptct/ Act (1869) Amendment. [43 Vict.} 

A.D. 1880. presented by a debtor, no action against the debtor in respect of 
any debt provable in the bankruptcy or liquidation shall be com- 
menced or proceeded with after the filing of the petition, unless 
with the leave of the Court and on such terms (if any) as the 
Court thinks just. : - • 6 

5. Por all the purposes of voting under the principal Aat, or under 
this Act expressions referring to a secured creditor shall include a 
creditor holding any security upon which some person other than 
the debtor is or may be liable, whether jointly with the debtor or 
sepai%ttely, or as a surety or otherwise, and whether the debtor is 10 
primarily or contingently or in any other nmnner liable thereon, or 
is not liable thereon. 

Whenever any security held by a creditor has been valued, and 
the holder thereof has voted in respect of the balance, the ^arustee 
under the bankruptcy or liquidation may require the creditor to 15 
assign such security to the trustee on payment of the amount at 
which the security was valued, and ten per cent, thereof in addition 
thereto, and the creditor shall assign or account for the security 
accordingly. 

This section shall not apply to any bankruptcy or liquidation 20 
conamenced before the passing of this Act. 

6. In every case of bankruptcy, and also in every case of liqui- 
dation by arrangement in which a committee of inspection is 
appointed, all powers which under the principal Act are vested 
in or exerciseable by the creditors in relation to a trustee, whether 25 
as regards his appointment, removal, remuneration, or otherwise, 
shall be vested in and exercised by the committee of inspection, 
provided that — 

(i.) The Court may, on the application of any creditor, remove 

any trustee in bankruptcy or liquidation, or make orders 30 
as to any matter to be done by any such trustee, or may 
on the application of any creditor require any such trustee 
to give security to the satisfaction of the Court for any 
moneys or for the performance of any duty. 

(ii.) When a trustee is removed by the Court or otherwise, or 35 
resigns, or becomes incapable of acting, the Court may 
appoint a person to act as trustee with or without any 
directions or restrictions until a new trustee is appointed, 
and may direct such notices to be given or meetings 
called as the Court thinks fit for the purpose of enabling 40 
anew trustee to be appointed. .' . v 
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[43 Vict.] Ba/akmptoy Act (1869) Amendment 8 

Nothing in this section shall authorise a committee of inspection, A.D. 1880. 
unless with the sanction of the creditors or of the Court, to remove 
a trustee appointed before the passing of this Act, or to do anything 
inconsistent with any contract or engagement subsisting at the 
5 passing of this Act between a trustee and the creditors. 

7. Eyery trustee shall forthwith pay all moneys from time to Further 
time received by him in respect of any estate into such bank as the orretention 
coiomittee of inspection direct, or if in a liquidation in which there of money by 
is no committee of inspection, then as the creditors or the Court * ^^^^^^ 

10 direct, to the separate credit of the estate in respect of which such 
moneys are received. If a trustee in a liquidation by arrangement 
in which there is no committee of inspection, without the express 
sanction of the Court, wilfully retains or pays any money exceeding 
the total sum of ten poimds contrary to this enactment, he shall be 

15 liable to be removed by the Court on application of any creditor. 

8. The accounts of every trustee in bankruptcy or liquidation Charges of 
shaU be examined, and his charges under this Act or otherwise may ^^^ed ™*^ 
be taxed at the prescribed time or times, and in the prescribed 
manner, and by the prescribed officer or person ; and where any of 

20 the charges of a trustee are disallowed or reduced, the Court may 
order that the expense of such examination or taxation, or any part 
of such expense, shall be paid by the trustee. 

9. Every trustee in bankruptcy or liquidation shall make a Statement 
statement of accounts not less often than once in every period of by ^^^e^ 

25 six months. Such statement shall be in the prescribed form, and 
be circulated amongst the creditors and presented to the Court in 
the prescribed manner, and shall be in addition to the account 
required by the principal Act to be transmitted to the comptroller. 
Such statement shall, amongst other things, show all moneys or 

30 assets which have become payable to or receivable by the trustee 
down to the date of the statement, and shall state the reason why 
any such moneys have not been collected and divided, and shall be 
verified by affidavit or otherwise in the prescribed manner. 

10. l?or the special resolutions required by the forty-eighth Discharge 
35 section of the principal Act for the several purposes of that section ^^ bankrupt. 

there shall be substituted a resolution in writing signed by or on 
behalf of a majority in number and three-fourths in value of all the 
creditors who have proved in the bankruptcy. 

11. The fifty-fourth section of the principal Act shall be consianied Status of 
40 as if for the periods of three years mentioned in the said section ?^^l^g«^ 

there were respectively substituted a period of one year. 

[46.] A 2 
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A.D. 1880. This section shall not apply to any bankruptcy closed before the 
passing of this Act. 

Declaration 12. Every petition for liquidation by arrangement or for com- 
^^titioner Position shall be accompanied with a statutory declaration made by 
for liquida- the petitioner, and containing a list of all his creditors, with their 5 
tion, &c addresses and the amounts due to each, and a statement of any 
securities or set-off which they respectively hold or are entitled to, 
with any other prescribed particxdars; and a copy of such list 
showing separately each debt exceeding ten pounds^ and showing 
the aggregate of the debts not exceeding ten pounds, shall be sent 10 
by the petitioner to each of such creditors whose claim exceeds Jive 
pounds. Any person wilfully making a false declaration in respect 
of any such matters shall be deemed guilty of a misdemeanour 
punishable under the Debtors Act, 1869, and shall be liable to 
imprisonment with or without hard labour for any term not exceed- 15 
ing one year. 



Majority 
requisite for 
accepting a 
compdsition. 



13. For the purposes of section one hundred and twenty-six of 
the principal Act, relating to the acceptance of a composition, the 
majority of creditors necessary for passing or confirming an extra- 
ordinary resolution shall be a majority in number and four-fi/ths in 20 
value of all the creditors voting at a meeting, and must be equal 
to or exceed a majority in number and not less than three-fourths in 
value of all the creditors. 

Discharge in 14. In liquidation by arrangement a discharge of the debtor 
iquidation. ^j^^jj ^^^ ^^ granted until after the expiration of three months from 25 
the first meeting of the creditors, and shall be granted only by a 
resolution in writing signed by a majority in number and four- 
jifths in value of all the creditors who have proved in the 
liquidation. 



Change from 
liquidation 
to bank- 
ruptcy. 



Failure of 
liquidation. 



15. When a debtor petitions for liquidation by arrangement, if 30 
an ordinary resolution is passed at the first meeting of creditors 
that the affairs of the debtor are to be administered in bankruptcy, 
such meeting shall have all the same powers as and shall (subject 

as herein-after provided) be deemed to be the first general meeting 
of the creditors in the bankruptcy, and shall be presided over by such 36 
chairman as the meeting may elect; and the Court shall, upon 
proof of the resolution, adjudicate the debtor a bankrupt, and such 
adjudication shall have relation to the time of the passing of the 
resolution, and the petition shall be deemed to have been an act of 
bankruptcy. 40 

16. When a debtor petitions for liquidation by arrangement, 
then in case no special resolution approving such liquidation is 
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passed at the meetiiig of the creditors, or no trustee is appointed A.D. isso. 
within the prescribed time, the following consequences shall ensue ; 
(that is to say,) 
(a.) The petition shall be deemed to have been an act of bank- 
5 ruptcy within the meaning of the sixth section of the 

principal Act; and every person having notice of the 
petition shall be deemed to have notice of an act of bank- 
ruptcy available for adjudication ; and 
(fi.) Any creditor who has made the statutory declaration 
10 required by the one hundred and twenty-fifth section of 

the principal Act, and who is otherwise qualified as 
required by the said sixth section (as amended by this 
Act) as regards the amount and nature of his debt, may 
present a petition praying that the debtor be adjudicated 
16 a bankrupt, and the Court upon proof of such declaration 

and of the petition, and of the fact that no special resolu- 
tion has been passed, or no trustee appointed as aforesaid, 
shall adjudicate the debtor a bankrupt ; and 
(c.) Any proof of a debt made for the purposes of the proposed 
20 liquidation shall be valid, and shall be admitted under the 

bankruptcy, subject to the like provisions and consequences 
as if it had been made under the bankruptcy. 

17. So much of the twenty-eighth section of the principal Act Change from 
as enacts that the trustee may, with the sanction of a special ^f^^^^{ 
26 resolution of the creditors assembled at any meeting of which tion. 
notice has been given, specifying the object of such meeting, 
accept any composition offiered by the bankrupt, shall be repealed, 
and in Ueu thereof the following provision shall have effect : 
At any general meeting of the creditors in a bankruptcy, in case 
30 an offer be made by or on behalf of the bankrupt to pay a 

composition upon the whole of the debts of the bankrupt, and 
to give security for payment of such compositioD, and a majority 
in number and fov/r-fifihs in value of the creditors voting at 
such meeting resolve that such offer be entertained, the trustee 
36 shall forthwith advertise in the prescribed manner the terms 

of the offer and the resolution, and give notice of a day, hour, 
and place for the holding of a further meeting to decide upon 
the offer, and shall also send to every creditor who has proved 
or claimed in the bankruptcy, or who is named in any state- 
40 ment made by the bankrupt, a notice stating the terms of the 

offer and the proposed security, and a list of all such creditors 
as aforesaid, with the amount of their respective claims, and 
[46.] A 3 
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A.D. 1880. 
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meetings. 



Voluntary 
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deceased. 



the estimated value of the bankrupt's estate^ and any other 
prescribed particulars. 
If at such further meeting the offer is accepted by a majority in 
number and four-ffths in ralue of all the creditors, the same 
shall be deemed to be adopted, and upon proof of such adoption 6 
the Court shall approve the composition in the manner and 
with the consequences mentioned in the said thirty-eighth 
section with respect to compositions. 

18. Whenever a meeting of the creditors held under any of the 
provisions of the principal Act or of this Act is adjourned to another 10 
day, the like notices of the adjourned meeting shall be sent to all 
the creditors as in the case of the original meeting, and shall be 
accompanied by a statement in the prescribed fcwm, showing the 
proceedings at the meeting which was so adjourned, and the 
matters proposed to be done at the ; meeting to which the adjourn- 15 
ment is made. 

19. Every settlement by a trader which by the ninety-first 
section of the principal Act is declared to be void as against the 
trustees in bankruptcy or liquidation of a settlor who becomes 
bankrupt within two years after the date of the settlement shall 20 
further be void as against the trustee in bankruptcy of a settler 
who becomes bankrupt within three years following the expiration 

of such two years, unless within one year after the date of the 
settlement the settlement is registered in the prescribed manner, 
and also a notice thereof in the prescribed form is published in the 25 
" London Gazette." 

Every bill of sale given by a trader shall be void as against his 
trustee in bankruptcy unless it has been actually registered before 
any act of bankruptcy on which an adjudication of bankruptcy 
shall be made has been conmiitted by such trader. 3Q 

This section shall not apply to any settlement or bill of sale made 
before the passing of this Act. 

20. Every Court having jurisdiction in bankruptcy shall have 
jurisdiction to administer the estate of a deceased person whose 
estate is insufficient to meet his debts and liabilities whatever may 35 
be the amount of the estate or of the debts and liabilities. 

If in the course of such administration it appears that the estate 
is sufficient to meet the debts and liabilities, the Court may either 
dismiss or continue the proceedings on such terms as to costs to 
be paid by any person or otherwise as it thinks fit, or as may be 40 
prescribed. 

Eor the purposes of this section, every Court having jurisdiction 
in bankruptcy shall have all the same powers and jurisdiction 
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(whether original or by way of appeal) as in cases of bankruptcy, A.D. 1880. 
and shall (in addition to its powers as a court of bankruptcy) have 
all the same powers and jurisdiction as may be exercised by any 
division of the High Court of Justice for the administration of the 
5 estates of deceased persons. 

Bules may be made for the regulation of proceedings under this 
section in the same manner as rules for the regulation of pro- 
ceedings in bankruptcy. 

21. In any case of bankruptcy or of liquidation by arrangement Traders 
10 it shall be the duty of the trustee at the prescribed time or times, »<2counts. 
or if no time or times be prescribed, then at such time or times as 
he thinks fit or as may be directed by the committee of inspection, 
or by any resolution of the creditors, to report to the Court whether 
the debtor has or has not kept proper accoimts and books. 

16 22. If it appear to the Court before whom an application is Power to 
made under the forty-eighth section of the principal Act for an ^^^* ^ 
order of discharge that the bankrupt has carried on trade by means conduct of 
of fictitious capital, or that he could not have had at the time when *^® ^*^^- 
any of his debts were contracted any reasonable or probable ground 

20 of expectation of being able to pay the same, or that, if a trader, 
he has with intent to conceal the true state of his afGairs wilfully 
omitted at any time to keep proper books or accoimts, or that, if 
a trader, he has within three years before the commencement of 
the bankruptcy failed to keep usual and reasonable books and 

25 accounts or, whether trader or not, that his insolvency is attri- 
butable to rash and hazardous speculation or unjustifiable extrava- 
gance in living, ot that he has put any of his creditors to imnecessary 
expense by frivolous or vexatious defence to any action or suit to 
recover any debt or money due from him, the Court may either 

30 refuse an oi;der of discharge or may suspend the same from taking 
effect for such time as the Court may think fit, or may grant an 

^ order of discharge subject to any conditibn or conditions touching 
any salary, pay, emoluments, profits, wagfes, earnings, or income 
which may" afterwards become due to the bankrupt, and touching 

36 after-acquired property of the bankrupt. 
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ARRANGEMENT OF CLAUSES. 



Clause. 

1. Short title. 

2. Commencement of Act. 
8. Interpretation of terms. 

4. Amount of petitioning creditor's debt. 

5. Appointment of receiver or manager. 

6. Stay of actions. 

7. Secured creditors. 

8. Application of Act to married women. 

9. Preferential debts. 

10. Regulations as to deeds of arrangement. 

11. Debts of creditors to be dealt with as in bankruptcy. 

12. Confirmation of deed by court. 

13. Order of court confirming deed to be conclusive ex cept in case 

of fraud. 

14. Analogy between deed of arrangement and procedure and 

administration in bankruptcy. 

15. Effect of deed comprising all property of debtor. 

16. Saving of rights against third parties. 

17. Remuneration of person appointed by debtor. 

18. Court may call meeting of creditors after filing of deed. 

19. Arrangements by partners with joint or with separate cre- 

ditors. 

20. Arrangements by partners with creditors generally, 

21. Debts incurred by fraud. 

22. Court may remove trustee or inspector of deed and appoint 

new one. 
28. Court to have same jurisdiction in case of deeds as in bank- 
ruptcy. 
[BiU163.] a 



Digitized by 



Google 



ii Bankruptcy Act Amendment. [43 Vict.] 

Clause. 

24. Application of powers of comptroller to deeds of arrange* 

ment. 

25. Appointment and control of trustee. 

26. Further restriction on retention of money by a trustee. 

27. Statement of accounts by trustee. 

28. Periodical dividends. 

29. Scale of remuneration of trustee or receiver. 

30. Costs and charges of trustees and others to be taxed. 

31. Transfer of shares. 

32. Discharge of bankrupt. 

33. Status of undischarged bankrupt. 

34. Declaration to be made by petitioner for liquidation^ Soo. 

35. Majority requisite for accepting a compositionc 

36. Discharge in liquidation. 

37. Change from liquidation to bankruptcy. 

38. Failure of liquidation. 

39« Change from bankruptcy to composition. 

40. Notices for adjourned meetings. 

41. Voluntary settlements by traders. 

42. Administration of estates of insolvent persons deceased. 

43. Traders accounts. 

44. Power to Court to review past conduct of the bankrupt. 

Schedule. 
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BILL 

TO 

Amend the Bankruptcy Act, 1869. A^sso. 

WHEREAS it is expedient to amend the Bankruptcy Act, 
3869 : Be it enacted hy the Queen's most Excellent Majesty, 
hy and %vith the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assemhled, 
5 and by the authority of the same, as follows : 

1. This Act may be cited as the " Bankruptcy Amendment Act, Short title. 
1880.'' ''The Bankruptcy Act, 1869," is in this Act referred to as 
the " principal Act," and the principal Act and this Act may be 
cited together as the " Bankruptcy Acts, 1869 and 1880." 

10 2. This Act shall come into operation on the ^r*< day of January Commence- 
one thousand eight hundred and eighty-one, which date is herein- "^®"^ <>^ -^.ct. 
after referred to as the commencement of this Act. 

3. In this Act, if not inconsistent with the context, tbe following Interprcta- 
terms have the meanings herein-after respectively assigned to them ; ^^^^ ^* ^^"^^• 
15 that is to say, 

" The court " means the court having jurisdiction in bankruptcy 

as by this Act provided : 
" The registrar " means any registrar of the " court " as above 
defined : 
20 " Liquidation " or " liquidation by arrangement " shall include 
liquidation by means of deeds of arrangement as defined and 
provided for by this Act : 
" Deed of arrangement " means a deed or instrument relating to 
the debts or liabilities of a debtor or his release therefrom, 
25 and providing by way of trust, inspectorship, or otherwise, 

for the distribution of all or part of the property of the 
debtor among his creditors, or for the discharge of the debts 
by payment, composition, or otherwise : 
" Receiver " includes " manager." 

30 4. The provisions of the sixth section of the principal Act re- Amount of 
lating to the amount of the debt required to be due to a petitioning ^^^^^^ 
[Billies.] A debt! 



Digitized by 



Google 



Bankruptcy Act Amendment. 



[43 ViOT.] 



Appointment 
of receiver 
or manager. 



Stay of 
actions. 



A.D. 1880. creditor or creditors, or relating to acts of bankruptcy, and the pro- 
visions of the eighty-seventh section of the principal Act shall, with 
respect to a debtor being a trader, be construed as if twenty pounds 
were substituted for fifty pounds ; and the provisions of the principal 
Act, as amended by this Act, with respect to the debt required to 5 
be due to a petitioning creditor shall, with respect to a debtor 
being a trader, include a debt growing due. 

5. When a debtor is adjudicated a bankrupt, if a receiver or 
manager of his property or business has not been previously ap- 
pointed, the- court shall forthwith appoint such a receiver or 10 
manager, unless for special reasons the court thinks such appoint- 
ment unnecessary or inexpedient ; and when a debtor presents a 
petition for liquidation by arrangement the court, on the appli- 
cation of any creditor, shall appoint a receiver or manager of the 
property or business of the debtor, or of any part thereof, and may 15 
direct immediate possession to be taken of the same, or any part 
thereof. No receiver shall, unless the court shall otherwise order, 
before the first general meeting incur any expense beyond what is 
necessary for the protection of the property of the debtor. 

6. When a bankruptcy petition is hereafter presented against a 20 
debtor, or a petition for liquidation by arrangement is hereafter 
presented by a debtor, no action against the debtor in respect of 
any debt provable in the bankruptcy or liquidation shall be com- 
menced or proceeded with after the filing of the petition, unless 
with the leave of the court and on such terms (if any) as the 25 
court thinks just. 

7. I^or all the purposes of voting under the principal Act or under 
this Act expressions referring to a secured creditor shall include a 
creditor holding any security upon which some person other than 
the debtor is or may be liable, whether jointly with the debtor or 30 
separately, or as a surety or otherwise, and whether the debtor is 
primarily or contingently or in any other manner liable thereon, or 
is not liable thereon. 

Whenever any security held by a creditor has been valued, and 
the holder thereof has voted in respect of the balance, the trustee 35 
under the bankruptcy or liquidation may require the creditor to 
assign such security to the trustee on payment of the amount at 
which the security was valued, and ten per cent, thereof in addition 
thereto, and the creditor shall assign or account for the security 
accordingly. 40 

This section shall not apply to any bankruptcy or liquidation 
commenced before the passing of this Act. 
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15 



20 



8. A married woman who has contracted any debts or entered -^^- 1^^- 
into any engagements otherwise than as the agent of her husband, Application 
or some other person, shall be liable in respect of her separate estate of Act to 
to all the provisions of this Act, and shall be entitled in respect of women. 

5 her debts to the benefit of all the provisions of this Act. 

9. Prom and after the commencement of this Act the thirty- Preferential 

debts, 

second section of the principal Act shall be applicable to liquidations 
by arrangement and to compositions with creditors. 

10. At any time after the presentation of a bankruptcy petition Regulations 
10 against a debtor or of a petition for liquidation by a debtor, a deed *£ Irrang^ 

of arrangement may be entered into between a debtor and his ment. 
creditors, and when confirmed by the court shall be binding on aU 
the creditors, provided that the following regulations be observed ; 
viz., 

(1.) When the deed has been executed by the debtor an attested 
copy thereof shall be filed in the court within three days 
after such execution, or (if executed by him out of Eng- 
land) within such time after such execution as the court 
may order, and the filing of such copy shall be deemed the 
filing of the deed : 
(2.) Within four days after the filing of the deed, or within such 
further time as the court may allow, there shall be filed in 
the court — 
(a.) A list showing the debts and liabilities of the debtor, 
and the time when the same were contracted or 
incurred, and the considerations for the same, the 
names, addresses, and occupations of his creditors, 
and the respective amounts due to them and all 
securities held by them, and the dates when such 
securities were respectively given ; 
(i.) A detailed statement of his property and the estimated 
value thereof, and of all property in which the debtor 
has a reversionary interest ; 
(c.) An af5davit verifyiog such list and statement ; 
(3.) The list or statement may be from time to time amended 
by leave of the court, and every such amendment shall be 
verified by afSdavit : 
(4.) If the deed is executed by the debtor in England its execu- 
tion by him shall be attested by a practising solicitor, who 
shall state in his attestation the date of such execution : 
(5.) If the deed is executed by the debtor in any part of Her 
Majesty's dominions out of England it shall be executed 
• [163.] A 2 
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A.D. 1880. before a court or judge, or a notary public, or a person 

authorised to administer oaths (who shall state the date of 
such execution), and if the deed is executed by the debtor 
in any place out of Her Majesty's dominions it shall be 
executed by him before a British minister, consul, or vice- 5 
consul, or a notary public (who shall state the date of such 
execution), and judicial and official notice shall be taken 
of the seal or signature of any such court, judge, notary 
public, person, minister, consul, or vice-consul, affixed, 
appended, or subscribed to any writing purporting to attest 10 
the execution of the deed by the debtor, or to state the 
date of such execution : 

(6.) The deed must be assented to at a duly convened meeting of 
the creditors by a majority in number representing three 
fourths in value of the persons who at the date of the con- 15 
firmation of the deed are creditors of tlie debtor and entitled 
to vote, or if the deed provide for a composition of less 
than ten shillings in tlic pound then by four fifths in 
number and value of such creditors, and no creditor shall 
be reckoned in such majority unless he has proved his debt 20 
in manner prescribed ; but creditors whose debts do not 
exceed ten pounds shall be reckoned in the majority in 
value, but not in the majority in number : 

(7.) The assent of a creditor shall be testified by his signing the 

deed of arrangement or some document referring thereto 25 
in a form prescribed for that purpose. 

Debts of 11. Every person who would be entitled to prove or claim in 

r^dealtv^h ^^^^^^^^P^^y shall, for the purposes of the deed, be deemed a 
as in bank- creditor for the amount for which his proof or claim would bo 
ruptcy. admitted in bankruptcy. 30 

Confirmation 12. The debtor, or any person interested, may, within twenty- 

courT^^^ ^^'*^ ^^y^ ^^^^^ *^® ^^*® ^* ^^^ execution of the deed by the 
debtor, or in case of absence of any creditor or debtor from 
England, within such further time as the court may allow, apply 
to the court to confirm the deed of arrangement ; and the court 35 
after giving the prescribed notices, and if satisfied that the require- 
ments of this Act have been complied with, shall by order confirm 
the deed, and may make such order as to the staying of any pro- 
ceedings or the annulling of any adjudication under a bankruptcy 
petition against the debtor or the dismissal of the petition as it shall 40 
think just. 
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13. The order of the court confirming the deed shall be con- A.D. 1880. 
elusive evidence of the validity of the deed, and after such order OrdeiTof 
the deed shall not be liable to be impeached on any ground court coq- 
whatsoever : Provided nevertheless that if at any time it be shown toTra)n^^ 

5 to the court that the confirmation of the deed has been obtained by elusive ex- 
fraud, the court may declare that the deed, so far as regards any ^ fraud!^^ 
release to the debtor therein contained or provided for,* shall be 
void, 

14. Por the purposes of this Act, the date of the filing of the Analogy be- 
10 deed shall be taken to be equivalent to the date of the filing of J7^^'?ange- 

a bankruptcy petition against the arranging debtor, and the date ment and 
of the confirmation of the deed by the court shall be taken as pr^edure 

* and adminis- 

equivalent to the date of the making of an order of adjudication tration in 
against the arranging debtor. All questions under the deed shall bankruptcy. 

15 bo determined by the court according to the law of bankruptcy, 
so far as the same is applicable, and every creditor under the deed 
shall be entitled to be paid his debt, or, as the case may be, a 
dividend or composition thereon, rateably with the other creditors of 
the arranging debtor; but nevertheless, all creditors who would be 

20 entitled to priority of payment under an adjudication of bankruptcy 
against the arranging debtor shall, whether the deed do or do not 
contain any provision to the contrary, be entitled to the like priority 
under the deed, or (in the case of a deed of composition) to pay- 
ment of their preferential claims notwithstanding the deed; and 

25 regard shall be had to the rule in bankruptcy as to the application 
of joint or separate estate in payment of creditors. 

15. If the deed of arrangement provides, by way of trust or Effect of 
inspection, or otherwise, for the distribution of all the property fri^n^g all 
of the arranging debtor among his creditors, the following pro- property of 

30 visions shall have elffect : debtor. 

(1.) In addition to the property purporting to be comprised in 
the deed, all the property which would, under an adjudi- 
cation of bankruptcy against the debtor if made on the 
date of the confirmation of the deed, have been divisible 

35 among his creditors shall be deemed to be the property 

of the debtor for the purposes of the deed, and shall vest 
in the trustee (if any) appointed by the deed : 

(2.) All such executions, attachments, settlements, conveyances, 

assignments, transfers, charges, payments, obligations, and 

40 proceedings as would have been void against the trustee 

under such adjudication shall be void against the trustee, 
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the inspectors, and the creditors, in the case of a deed of 
arrangement under this section : 
(3.) The trustees or inspectors for the time being of the deed, 
and the receiver, if any, and the creditors bound thereby, 
and the debtor shall, as between themselves respectively, 5 
and also as between themselves respectivdy and third 
parties, and in all other respects, as nearly as may be, have 
the same powers, rights, and remedies, and be subject to 
the same obligations in reference to the estate and effects 
comprised in the deed or by virtue of this Act deemed 10 
to be the property of the debtor for the purposes of the 
deed as if such adjudication had been made, and the 
creditors had proved, and the trustees and inspectors and 
receiver had been respectively appointed trustees and a 
committee of inspection and receiver under such adjudi- 15 
cation : 
Provided that the exception in any deed of the wearing apparel of 
the debtor and of his wife, and of his children, and of household 
furniture, and other personal property not exceeding in value in 
the whole (inclusive of such wearing apparel) twenty pounds^ shall 20 
not prevent the deed being deemed to comprise all the debtor's 
property. 

16. No creditor of the arranging debtor, whether assenting to 
the deed or not, shall be prejudicially affected by this Act with 
respect to any right or remedy against any person other than the 25 
arranging debtor. 

17. Where a list of creditors or statement of affairs is prepared 
by any person nominated by an arranging debtor the costs of such 
preparation shall not be allowed out of the debtor's estate, except 
with the approval of an ordinary resolution of creditors. 30 

18. Upon or before the application to confirm the deed, if the 
court is not satisfied by the prescribed evidence that the creditors 
of the arranging debtor have, within fourteen days next before the 
execution of the deed by him, held a meeting, or an adjourned 
meeting, to consider his affairs and the mode of arrangement 35 
thereof, the court shall direct a meeting of the creditors to be 
called and held in manner prescribed, and the court may, if it 
thinks fit, give the like direction at any time before confirmation 

of the deed, and if at any such meeting caUed by the court a 
majority in number or more than one fourth in value of all the 40 
creditors shall resolve that the deed shall not be proceeded with 
the court shaU by order declare the deed void, and upon such 



Digitized by 



Google 



[43 Vict.] Bankruptcy Act Ame/idment. 7 

order being made the deed shall be void except so far as the court A.D. isso. 
may in making such order think fit to confirm the acts (if any) 
which a trustee or inspector or receiver acting under the deed may 
have previously done or authorised in pursuance of the deed ; and 
5 if the creditors pass an ordinary resolution that an adjudication of 
bankruptcy be made against^ the debtor, the court may by the same 
or any subsequent order make an adjudication accordingly without 
proof of any act of bankruptcy, which adjudication shall have the 
like effect, as to commencement and otherwise, as if it had been 
10 made under a bankruptcy petition filed against the debtor on the 
date of his execution of the deed, and if there be no prior act of 
bankruptcy, such adjudication shall take effect from the date of 
the execution of the deed by the debtor. 

19, This Act shall apply to any case in which, after the com- Arrange- 
15 mencement of this Act, members of a partnership enter into a deed ^^^^^^ 

of arrangement with their creditors ; and any such deed of arrange- with joint or 

ment may be entered into with the joint creditors mthout any of wi<^^8®P»^»*^ 
•^ , •* •' creditors. 

the separate creditors being parties to or included in the deed, or 
with separate creditors only, without any of the joint creditors 
20 being parties to or included in the deed ; provided that in a distinct 
arrangement with joint creditors or separate creditors the rule in 
bankruptcy respecting the application of joint or separate estate to 
the payment of creditors shall not be contravened. 

20. Where a deed of arrangement is made by members of a Arrange- 
25 partnership with their joint and separate creditors, any delay in ^rtB^rewith 

obtaining, or failure to obtain, the assents of the separate creditors creditors 
of some or one of the partners shall not prevent the deed being con- g^^^^^^y- 
firmed so as to bind the joint creditors and the separate creditors of 
any other of the partners. 

30 21. Where a debtor who has executed a deed of arrangement Debts in- 
has incurred or increased a debt, or obtained forbearance thereof by ^^ ^^ 
fraud, he shall be liable to pay to the defrauded creditor the balance 
of such debt after deducting any sum which may have been received 
by such creditor by way of composition or dividend under the deed, 

35 provided that such creditor has not, with knowledge of the facts, 
assented to the deed in manner provided by this Act. 

22. The court may at any time for sufficient cause remove any Court may 
trustee or inspector under a deed of arrangement, and may appoint remove trus- 
a new trustee or new inspector of any such deed in place of any spector of 
40 trustee or inspector who may be so removed or whose office may deed and 
for any other reason become vacant, and upon any such removal ooe.^^'^ 
or appointment the court may have regard to the wishes of the 
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A.D. 1880. creditors and to the provisions of the deed, and make such vesting 
orders and other orders as it thinks fit ; and upon any such vesting 
order being made the property comprised therein shall vest accord- 
ing to the tenor thereof in the person or persons therein named in 
that behalf without any conveyance or assignment for the purpose, 
and such vesting order shall not be liable to any stamp duty. 
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23. When a deed of arrangement has been filed every court 
shall in reference to such deed have all the jurisdiction and power 
which it would have had in the case of a bankruptcy petition filed 
against the arranging debtor, and all the provisions of the principal 10 
Act shall apply accordingly. Meetings of creditors may be called 
and held in the prescribed manner under deeds of arrangement. 

24. Sections fifty-six, fifty-seven, and fifty-eight of the principal 
Act are hereby made applicable to every trustee or receiver under 

a deed of arrangement. 15 

25. In every case of bankruptcy, and also in every case of liqui- 
dation by arrangement in which a committee of inspection is 
appointed, all powers which under the principal Act are vested 
in or exerciseable by the creditors in relation to a trustee, whether 

as regards his appointment, removal, remuneration, or otherwise, 20 
shall be vested in and exercised by the committee of inspection, 
provided that — 

(i.) The court may, on the application of any creditor, remove 
any trustee in bankruptcy or liquidation, or make orders 
as to any matter to be done by any such trustee, or may 26 
on the application of any creditor require any such trustee 
to give security to the satisfaction of the court for any 
moneys or for the performance of any duty. 

(ii.) When a trustee is removed by the court or otherwise, or 

resigns, or becomes incapable of acting, the court may 30 
appoint a person to act as trustee with or without any 
directions or restrictions until a new trustee is appointed, 
and may direct such notices to be given or meetings 
called as the court thinks fit for the purpose of enabling 
a new trustee to be appointed. 35 

Nothing in this section shall authorise a committee of inspection, 
unless with the sanction of the creditors or of the court, to remove 
a trustee appointed before the passing of this Act, or to do anything 
inconsistent with any contract or engagement subsisting at the 
passing of this Act between a trustee and the creditors. dO 
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26. Every trustee shall forthwith pay all moneys from time to 
time received 1^ him in respect of any estate into sucli bank as the 
committee of inspection direct, or if in a liquidation in which there 
is no committee of inspection, then as the creditors or the court 

6 direct, to the separate credit of the estate in respect of which such 
moneys are received. If a trustee in a liquidation by arrangement 
in which there is no committee of inspection, without the express 
sanction of the court, wilfully retains or pays any money exceeding 
the total sum of ten pounds contrary to this enactment, he shall be 
10 liable to be removed by the court on application of any creditor. 

27. Every trustee in bankruptcy or liquidation shall make a 
statement of accounts not less often than once in every period of 
six months. Such statement shall be in the prescribed form, and 
be circulated amongst the creditors and presented to the court in 

16 the prescribed manner, and shall be in addition to the account 
required by the principal Act to be transmitted to the comptroller. 
Such statement shall, amongst other things, show all moneys or 
assets which have become payable to or receivable by the trustee 
down to the date of the statement, and shall state the reason why 

20 any such moneys have not been collected and divided, and shall be 
verified by affidavit or otherwise in the prescribed manner. 

28. Within seven days after the making of such statement of 
accounts as aforesaid, the trustee shall distribute amongst the 
creditors as dividend as large a sum as is practicable out of the 

25 moneys received by him on account of such bankruptcy or liqui- 
dation. 

29. Where the assets under a bankruptcy petition or deed of ^^^^^ «^ re- 
arrangement do not exceed three thousand pounds, the allowances of trustee or 
to be made to a trustee or receiver out of the debtor's estate for receiver. 

30 remuneration shall not exceed the scale of allowance set forth in 
the schedule to this A.ct, unless, upon special report of the com- 
mittee of inspection (if any), or a majority in value of the creditors, 
setting forth the exceptional services which have been rendered 
by the tiustee or receiver, or other special circumstances, the 

35 court think fit to order that additional remuneration may be 
allowed. Where the assets exceed three thousand pounds a fitting 
remuneration may be allowed by the court upon special report of 
the committee of inspection (if any), or of a majority in value of 
the creditors. 

40 30. All costs and charges of trustees, and of solicitors, receivers, Costs and 
managers, accountants, auctioneers, brokers, and other persons em- tl^us^^^g ^^^^ 
[163.] B 
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A.D. 1880. ployed under a bankruptcy petition or deed of ajgangement, shall 

othereto be ^® taxed by the proper officer of the court, and no payments in 

taxed- respect of such costs or charges shall be allowed by the comptroller 

to any person by this Act made accountable to him without proof 

of such taxation. 5 

Transfer of 31. Any transfer of shares held by a debtor in any public 

shares. company which may be made by a trustee in bankruptcy shall, 

notwithstanding that such trustee may not himself be a member of 

the company, be of the same validity as if he had been a member 

at the time of the transfer. 10 

Discharge 32. Por the special resolutions required by the forty-eighth 

o an rupt. g^^-j^j^ ^j j^^ principal Act for the several purposes of that section 

there shall be substituted a resolution in writing signed by or on 

behalf of a majority in number and three fourths in value of all the 

creditors who have proved in the bankruptcy. 15 

Status of 33. The fifty-fourth section of the principal Act shall be construed 

baninru T^*^ as if for the periods of three years mentioned in the said section 

there were respectively substituted a period of one year. 

This section shall not apply to any bankruptcy closed before the 

passing of this Act. 20 

Declaration 34. Every petition for liquidation by arrangement or for com- 
l^^ti^ner Position shall be accompanied with a statutory declaration made by 
for liquida- the petitioner, and contarning a list of all his creditors, with their 
tion,&c addresses and occupations and the amounts due to each, and a 

statement of any securities or set-off which they respectively hold 26 
or are entitled to, and the dates upon which such securities were 
respectively given, with any other prescribed particulars; and a 
copy of such list showing separately each debt exceeding ten 
potmds, and showing the aggregate of the debts not exceeding ten 
potmdSy shall be sent by the petitioner to each of such creditors 30 
whose claim exceeds five pounds. Any person wilfully making a 
false declaration in respect of any such matters shall be deemed 
guilty of a misdemeanor punishable under the Debtors Act, 
1869, and shall be liable to imprisonment with or without hard 
labour for any term not exceeding one year. 35 

Majority 35. For the purposes of section one hundred and twenty-six of 

wjcep^K a^ the principal Act, relating to the acceptance of a composition, the 
comp(»sition. majority of creditors necessary for passing or confirming an extra- 
ordinary resolution shall be a majority in number and four-fifths in 
value of all the creditors voting at a meeting, and must be equal 40 
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to or exceed a majority in number and not less than three-fourths in A.D. 1880. 
value of all the creditors. 

36. In liquidation by arrangement other than by deeds of Discharge iu 
arrangement a discharge of the debtor shall not be granted xmtil '^"* 

5 after the expiration of three months from the* first meeting of the 
creditors, and shall be granted only by a resolution in writing 
signed by a majority in number and four-fifths in value of all 
the creditors who have proved in the liquidation. 

37. When a debtor petitions for liquidation by arrangement, if Chan^ from 
10 an ordinary resolution is passed at the first meeting of creditors to^bank*-^" 

that the affairs of the debtor are to be administered in bankruptcy, ruptcy. 
such meeting shall have all the same powers as and shall (subject 
as herein-after provided) be deemed to be the first general meeting 
of the creditors in the bankruptcy, and shall be presided over by such 
16 chairman as the meeting may elect; and the court shall, upon 
proof of the resolution, adjudicate the debtor a bankrupt, and such 
adjudication shall have relation to the time of the passing of the 
resolution, and the petition shall be deemed to have been an act of 
bankruptcy. 

20 38. When a debtor petitions for liquidation by arrangement. Failure of 
then in case no special resolution approving such liquidation is ^^^l^^^^^io'^- 
passed at the meeting of the creditors, or no trustee is appointed 
within the prescribed time, the following consequences shall ensue ; 
(that is to say,) 
25 (a.) The petition shall be deemed to have been an act of bank- 
ruptcy within the meaning of the sixth section of the 
principal Act; and every person having notice of the 
petition shall be deemed to have notice of an act of bank- 
ruptcy available for adjudication ; and 
30 (S.) Any creditor who has made the st.atutory declaration 
required by the one himdred and twenty-fifth section of 
the principal Act, and who is otherwise qualified as 
required by the said sixth section (as amended by this 
Act) as regards the amount and nature of his debt, may 
36 present a petition praying that the debtor be adjudicated 

a bankrupt, and the court upon proof of such declaration 
and of the petition, and of the fact that no special resolu- 
tion has been passed, or no trustee appointed as aforesaid, 
shall adjudicate the debtor a bankrupt ; and 
40 (^.) Any proof of a debt made for the purposes of the proposed 
liquidation shall be valid, and shall be admitted under the 
[163.] B 2 
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bankruptcy, subject to the like provisions and consequences 
as if it had been made under the bankruptcy. 

39. So much of the twenty-eighth section of the principal Act 
as enacts that the trustee may, with the sanction of a special 
resolution of the creditors assembled at any meeting of which 5 
notice has been given, specifying the object of such meeting, 
accept any composition oflfered by the bankrupt, shall be repealed, 
and in lieu thereof the following provision shall have effect : 

At any general meeting of the creditors in a bankruptcy, in case 
an offer be made by or on behalf of the bankrupt to pay a 10 
composition upon the whole of the debts of the bankrupt, and 
to give security for payment of such composition, and a majority 
in number and foiir-Jifihs in value of the creditors voting at 
such meeting resolve that such offer be entertained, the trustee 
shall forthwith advertise in the prescribed manner the terms 15 
of the offer and the resolution, and give notice of a day, hour, 
and place for the holding of a further meeting to decide upon 
the offer, and shall also send to every creditor who has proved 
or claimed in the bankruptcy, or who is named in any state- 
ment made by the bankrupt, a notice stating the terms of the 20 
offer and the proposed security, and a list of all such creditors 
as aforesaid, with the amount of their respective claims, and 
the estimated value of the bankrupt's estate, and any other 
prescribed particulars. 

If at such further meeting the offer is accepted by a majority in 25 
number and four-fifths in value of all the creditors, the same 
shall be deemed to be adopted, and upon proof of such adoption 
the court shall approve the composition in the manner and 
with the consequences mentioned in the said thirty-eighth 
section with respect to compositions. 30 

40. Whenever a meeting of the creditors held imder any of the 
provisions of the principal Act or of this Act is adjourned to another 
day, the like notices of the adjourned meeting shall be sent to all 
the creditors as in the case of the original meeting, and shall be 
accompanied by a statement in the prescribed form, showing the 35 
proceedings at the meeting which was so adjourned, and the 
matters proposed to be done at the meeting to which the adjoTirn- 
ment is made. 

Voluntary 41. Every settlement by a trader which by the ninety-first 

settlements section of the principal Act is declared to be void as against the 4iO 
y ra ers. ^^^^^^g ^^ bankruptcy or liquidation of a settlor who becomes 
bankrupt within two years after the date of the settlement shall 
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further be void as against the trustee in bankruptcy of a settlor A.D. 1880. 
who becomes bankrupt within three years following the expiration 
of such two years, unless within one year after the date of the 
settlenaent the settlement is registered in the prescribed manner, 
5 and also a notice thereof in the prescribed form is published in the 
"London Gazette.'* 

This section shall not apply to any settlement made before the 
passing of this Act. 

42. Every court having jurisdiction in bankruptcy shall have Administra' 
10 jurisdiction to administer the estate of a deceased person whose of^^n^oi^^*^^ 

estate is insufficient to meet his debts and liabilities whatever may persons 
be the amoimt of the estate or of the debts and liabilities. deceased, j 

If in the course of such administration it appears that the estate 
is sufficient to meet the debts and liabilities, the court may either 

15 dismiss or continue the proceedings on such terms as to costs to 
be paid by any person or otherwise as it thinks fit, or as may be 
prescribed. 

For the purposes of this section every court having jurisdiction 
in bankruptcy shall have all the same powers and jurisdiction 

20 (whether original or by way of appeal) as in cases of bankruptcy, 
and shall (in addition to its powers as a court of bankruptcy) have 
all the same powers and jurisdiction as may be exercised by any 
division of the High Court of Justice for the administration of the 
estates of deceased persons. 

25 Rules may be made for the regulation of proceedings under this 
section in the same manner as rules for the regulation of pro- 
ceedings in baukruptcy. 

43. In any case of bankruptcy or of liquidation by arrangement Traders 
it shall be the duty of the trustee at the prescribed time or times, ^^^^"*^- 

30 or if no time or times be prescribed, then at such time or times as 
he thinks fit or as may be directed by the committee of inspection, 
or by any resolution of the creditors, to report to the court whether 
the debtor has or has not kept proper accounts and books. 

44. If it appear to the court before whom an application is Power to 
35 made under the forty-eighth section of the principal Act for an review^ ast 

order of discharge that the bankrupt has carried on trade by means conduct of 
of fictitious capital, or that he could not have had at the time when ^^® ^^"^* 
any of his debts were contracted any reasonable or probable ground 
of expectation of being able to pay the same, or that, if a trader, 
40 he has with intent to conceal the true state of his aflFairs wilfully 
omitted at any time to keep proper books or accounts, or that, if 
a trader, he has within three years before the commencement of 
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A.D. 1880. the bankruptcy failed to keep usual and reasonable books and 
accounts or, whether trader or not, that his insolvency is attri- 
butable to rash and hazardous speculation or unjustifiable extrava- 
gance in living, or that he has put any of his creditors to unnecessary 
expense by frivolous or vexatious defence to any action or suit to 6 
recover any debt or money due from him, the court may either 
refuse an order of discharge or may suspend the same from taking 
effect for such time as the court may think fit, or may grant an 
order of discharge subject to any condition or conditions touching 
any salary, pay, emoluments, profits, wages, earnings, or income 1^ 
which may afterwards become due to the bankrupt, and touching 
after-acquired property of the bankrupt. 

In any case of bankruptcy or liquidation within a period of five 
years from a former bankruptcy or liquidation of the same debtor the 
court shall, in the event of the debtor's estate not having realised in 15 
such second bankruptcy or liquidation a dividend for the creditors 
thereof amounting to ten shillings in the pound, withhold the 
discharge of the said debtor for a period of ten years, or until he 
shall have paid to his creditors a dividend of the amount aforesaid 
on the debts proved by them. 20 
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Scale for Remuneration of Trustee or Receiver appointed Section 29. 
BY Committee of Inspection when Assets do not exceed 
3,000?. 

Per each and every debt collected, 5 per cent, on the first amount 
5 of /OOl. or any less sum ; 2^ per cent, on the next amount of 4001. 
or any less sum ; / per cent, on the next amount of i^500L or any 
less sum ; and i per cent, on all further sums. 

For property realised 2}^ per cent, on the first amount of 5001. or 
any less sum ; / per cent, on the next amount of 5001. or any less 
10 sum ; and \ per cent, on all further sums. 

On dividend 2 per cent, on the first amount of i fiOOL or any less 
sum actually divided ; and / per cent, on all further sums. 

The per-centage on mortgaged property to be calculated only on 

the residue payable to the debtor's estate. When any property has 

15 been taken possession of or received by a receiver or trustee, and 

transferred to a subsequent receiver or trustee, the remuneration 

shall be apportioned between them in such manner as may be just. 

The committee of inspection may also allow, if they think fit, for 
the examination of the debtor's accounts, 51. where the estate 
20 realised does not exceed iOOl.^ with an addition of il. per cent, for 
every sum realised beyond iOOl. 

When the trustee or receiver sells the debtor's stock by tender he 
may further be allowed as follows : — 

Where the amount received does not exceed 4001. 41. per cent. 
25 Exceeds 4001. and does not exceed ifiOOl. - SI. iOa. per cent. 

„ ifiOOl. „ „ 2,0001. . 21. iOa. per cent. 

„ 2,0001. „ „ 5,0001. - 21. per cent. 

„ 5,0001. - - - - - //. i58. per cent. 

Expenses to be allowed, such as advertisements and printing, not 
30 exceeding 21., or at discretion of the committee. 
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Bankruptcy Law Amendment Bill. 



ARRANGEMENT OF CLAUSES. 



Clause. 

1. Commeacement of Act. 

2. This Act to be construed as one with 32 & 33 Vict. c. 71. 

3. Interpretation of certain terms in the Act. 

4. Act of bankruptcy ensuing on bankruptcy notice. 

5. Appointment of receiver. 

6. Creditors bound by proceedings in bankruptcy. 

7. Votes at meetings. 

8. Regulations as to arrangement with creditors. 

9. Debts of creditors to be dealt with as in bankruptcy. 

10. As to debts of non-assenting or neutral creditors. 

11. Confirmation of docd by Court. 

12. Order of court confirming deed to be conclusive except in 

case of fraud. 

13. Analogy between deed of arrangement and procedure and 

administration in bankruptcy. 

14. Effect of deed comprising all property of debtor. 

15. Saving of rights against third parties. 

16. Appointment of receiver under deed, and staying proceedings 

against debtor. 

17. Remuneration of receiver or other person appointed by debtor. 

18. Court may call meeting of creditors after filing of deed. 

19. Arrangements by partners with joint or with separate creditors. 

20. Arrangements by partners with creditors generally. 

21. Debts incurred by fraud. 

22. Court may remove trustee or inspector of deed and appoint 

new one. 

23. Court to have same jurisdiction in case of deeds as in 

bankruptcy. 

24. Order of discharge. 
26. Transfer of shares. 

26. Disclaimer of onerous property. 

27. Restriction on right to disclaim. 
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Clause. 

28. Payment of preferential and other debts. 

29. Scale of remuneration of trustee or receiver. 

30. As to payment of moneys by trustee or receiver. 

31. Court may require statement to be filed under deed of 

arrangement. 

32. Application of powei's of comptroller to deeds of arrangement. 

33. Costs and charges of trustees and others to be taxed. 

34. Court to consist of London Court and County Courts. 

35. Questions arising in local Bankruptcy Court may be heard 

originally in London Bankruptcy Court. 

36. Limits of London bankruptcy district. 

37. Jurisdiction of the London Bankruptcy Court. 

38. Repeal of part of section 9 of 38 & 39 Vict. c. 77. 

39. Arrest of debtor after issue of bankruptcy notice. 

40. When arrest not valid. 

41. Security for debt given after arrest. 

42. Adjudication in case of absent or lunatic member of a firm. 

43. Creditor issuing execution or attachment must seize and sell 

before bankruptcy. 

44. Goods, &c. taken in execution to bo sold by auction. 

45. Sequestration of ecclesiastical benefice. 

46. Gazette to be evidence. 

47. Restriction on voting power in certain cases. 

48. Solicitor to Tre^asury to be deemed a creditor in respect of 

costs payable to crown officer. 

49. Application of Act to married women. 

50. Transfer of estates on vacancy in office of trustee in liquidation 

under the Bankruptcy Act, 1869* 

51. Transfer of outstanding property on close of bankruptcy or 

liquidation under the Bankruptcy Act, 1869. 

52. Transfer of estates from registrars of London Court to official 

assignee, and provision for filling vacancy in office of 
assignee. 

53. Unclaimed or undistributed dividends to vest in the Crown, &c. 

Repeal. 

54. Repeal of part of Bankruptcy Act, 1869, and of other 

enactments. 
Schedules. 
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BILL 



TO 

Amend the Law of Bankruptcy, and for other purposes A-^^- i^"^>- 

relating thereto. 

WHEREAS it is expedient to amend the law relating to bank- 
ruptcy : 
Be it enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
5 and Commons, in the present Parliament assembled, and by the 
authority of the same, as follows : 

1. This Act sliall not come into operation until tlie first day Commcfuce- 
of November one thousand eight hundred and eighty^ ^\i\G\\ date ™^°*^ ^^^• 
is herein-after referred to as the commencement of this Act. 

10 2. The Bankruptcy Act, 1869, is herein-after referred to as This Act 



the principal Act," and this Act, shall, so far as is consistent with ^^ng^rued 



the tenor thereof, be construed as one with the principal Act, and one with 

c. 71. 



as 



the expression *' this Act " in the principal Act, and any expression 32 & 33 Vict. 



referring to the principal Act which occurs in any Act or other 
15 document, shall be construed to mean the principal Act as amended 
by this Act, and this Act may be cited alone as the Bankruptcy 
Amendment Act, 1880, or together with the principal Act as the 
Bankruptcy Acts, 1869 and 1880. 

3. In this Act, if not inconsistent with the context, the following Interpreta- 
20 terms have the meanings herein-after respectively assigned to them ; ^er^ain terms 
that is to say, in the Act. 

"The court " means the court having jurisdiction in bankruptcy "Court:" 

as by this Koi provided : 
" The registrar '* means any registrar of the "court" as above "Registrar;" 
26 defined : 

"Deed of arrangement" means a deed or instrument relating ** Deed of 
to the debts or liabilities of a debtor or his release there- ment."^ 
from, and providing by way of trust, inspectorship, or other- 
wise, for the distribution of all or part of the property of the 
30 debtor among his creditors, or for the discharge of his debts 

by payment, composition, or otherwise : 
" Eeceiver " includes " manager." indudeJ^^ 

[BiU192.] A 2 -manager." 
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A.D. 1880. 4. Section six of the principal Act shall be read as if in the Acts 
Act dFiank. ^^ Bankruptcy therein specified had been included the following 
ruptcy ensa- acts or defaults, viz. : 
ruptcy notice. (^O That the Creditor presenting the petition has served on the 

debtor a writ specially endorsed with the particulars of 6 
demand sought to be recovered in an action in the High 
Court of Justice, wherein the creditor claims payment of 
a sum amounting to not less than fifty poimds, and 
has also served on the debtor in England in the prescribed 
manner at or at any time after the date of the service of 10 
the writ, a bankruptcy notice in writing in the prescribed 
form, requiring him to pay the amount endorsed upon such 
writ, and the debtor has not, if a trader, within seven days, 
or, if a non-trader, within twenty-on^ days after the ser- 
vice of such notice paid the amount due to the creditor or 15 
secured or compoimded for the same to the satisfaction of 
the creditor : Provided that no bankruptcy petition shall 
be presented on the ground of such last-mentioned act of 
bankruptcy xmless the creditor shall have obtained final 
judgment in the action for a sum of not less than fifty 20 
pounds within six months from the service of the specially 
endorsed writ. 
(2.) That the creditor presenting the petition has obtained final 
judgment against the debtor in an action in the High 
Court of Justice or in a county court for a sum of not less 25 
than fifty pounds, and has served on the debtor in England 
or (by leave of the London Bankruptcy Court) else- 
where than in England a bankruptcy notice in writing 
in the prescribed manner and form, requiring him to 
pay the amount for which such judgment has been 30 
obtained, and the debtor has not, if such notice nas been 
served in England, and if he be a trader, within seven 
days, or, if a non-trader, within twenty-one days after 
the service of such notice, and if such notice has been 
served elsewhere than in England (whether he be a 35 
trader or not), within such time as may be limited for 
the purpose in the particular case by the London 
Bankruptcy Court, paid such amount, or secured or com- 
pounded for the same to the satisfaction of the creditor : 
m^nt^L°* 5. At any time after the presentation of a bankruptcy petition 40 

receiver. against a debtor or the filing by him of a declaration of his inability 
to pay his debts, and of a list verified by the affidavit of himself or 
some person in his ordinary employ, showing his debts and liabilities 
and the names addresses and occupations of his creditors, the court 
may appoint a receiver of the property or business of th,^ debtor or 45 
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of any part thereof for such time and upon such terms as the Court A.D. isso. 
may think fit. 

Such receiver shall be a person nominated by the petitioning 
creditor or by some other creditor to whom a debt sufficient to 
5 support a bankruptcy petition is due, or (in the case of the filing 
of such declaration as aforesaid) by the debtor, or some such creditor 
as aforesaid, but creditors may at any time, by resolution in the 
prescribed manner, appoint a receiver of the property or business 
of the debtor in addition to or in substitution for the receiver 
10 appointed by the court. No i*eceiver shall (unless the court shall 
otherwise order) before the first general meeting incur any expense 
beyond what is necessary for the protection of the property of the 
debtor. 

6. When a bankruptcy petition has been presented against Creditors 
15 a debtor all proceedings to recover any debt provable under bound bj 

the petition shall be stayed upon notice of the adjudication of ^ bank^"^ 
bankruptcy, or (as the case may be) of the appointment of a ruptcy. 
receiver before such adjudication being given in manner prescribed, 
but the court may, on application by any creditor or person 
20 interested, allow any proceedings commenced to be continued upon 
such terms and conditions as it thinks just. 

7. A creditor shall not vote at any meeting of creditors in Votes at 
respect of any debt upon or secured by a current bill of exchange "^^^i^«»- 
or promissory note held by him, unless he is willing to treat the 

25 liability of every person who would be liable thereon if the same 
were held by the debtor, and whose estate is not in course of 
administration under this Act, or the principal Act, as security in his 
hands, and to estimate the value thereof and deduct the same from 
his proof, in which case he shall, on application being made within 

30 the prescribed time by any person interested, give up sucli security 
for the benefit of the creditors of the debtor upon payment of such 
estimated value : Provided always, that such estimate (except so 
far as the creditor may receive any payment a3 aforesaid in respect 
thereof) shall not prejudice the right of such creditor to receive 

35 from the estate of the debtor a dividend upon the whole amount of 
such bill or note. Votes may be given either personally or by 
proxies. If by proxies, the proxies shall be in such form and given 
or signed in such manner and at such time as may be prescribed. 

8. A deed of airangement may be entered into between a debtor Regulations 
40 and his creditors, and when confirmed by the court shall be binding astoarr^ge- 

on all the creditors, provided that the following regulations be creditors, 
observed; viz., 

(1.) When the deed has been executed by the debtor an attested 
copy thereof shall be filed in the court within three days 
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A.D. 1880. after such execution, or (if executed by him out of 

England) within such time after such execution as the 
court may order, and the filing of such copy shall be 
deemed the filing of the deed : 
(2.) Within four days after the filing of the deed, or within such 5 
further time as the court may allow, there shall be filed 
in the court — 
{a) A list showing the debts and liabilities of the debtor, 
and the time when the same were contracted or 
incurred, and the considerations for the same, the 10 
names, addresses, and occupations of his creditors, 
and the respective amounts due to them and all 
securities held by them, and the dates when such 
securities were respectively given ; 
(6) A detailed statement of his property and the estimated 15 

value thereof ; 
((?) An affidavit of the debtor or some responsible person in 
his ordinary employ verifying such list and statement : 
(3.) The list or statement may be from time to time amended 

by leave of the court, and every such amendment shall be 20 
verified by the hke affidavit : 
(4.) If the deed is executed by the debtor in England its execu- 
tion by him shall be attested by a practising solicitor, who 
shall state in his attestation the date of such execution : 
(6.) If the deed is executed by the debtor in any part of Her 25 
Majesty's dominions out of England it shall be executed 
before a court or judge, or a notary pubhc, or a person 
authorised to administer oaths (who shall state the date of 
such execution), and if the deed is executed by the debtor 
in any place out of Her Majesty's dominions it shall be 30 
executed by him before a British minister, consul, or vice- 
consul, or a notary public (who sliall state the date of such 
execution), and judicial and official notice shall be taken 
of the seal or signature of any such court, judge, notary 
public, person, minister, consul, or vice-consul, affixed, 35 
appended, or subscribed to any waiting purporting to attest 
the execution of the deed by the debtor, or to state the 
date of such execution : 
(6.) The deed must be assented to by a majority in number 

representing three fourths in value of the persons who at 40 
the date of the confirmation of the deed are creditors of 
the debtor, or if the deed provide for a composition of less 
than five shillmgs in the pound then by a majority in 
number representing four fifths in value of such creditors. 
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and no creditor shall be reckoned in the computation of a.D. I880. 

the requisite majority unless he has proved his debt in 

manner prescribed; but creditors whose debts do not 
exceed ten pounds shall be reckoned in the majority in 
5 value, but not in the majority in number : 

(7.) The assent of a creditor shall be testified by his signing the 
deed of arrangement or some document referring thereto, 
in a form prescribed for that purpose. 

9. Every person who would be entitled to prove or claim in Debts of 
10 bankruptcy shall, for the purpose of assenting to the deed, be ^^g^^ellt 

deemed a creditor for the amount in respect of which he would be with as in 
allowed to vote in bankruptcy, and shall for all purposes of admi- ^^^^uptcy. 
nistration or payment under the deed be deemed a creditor for the 
amount on which he would be entitled to a dividend in bank- 
16 ruptcy. 

10. The amount or value of debts due to non-assenting creditors As to debts 
who hold security upon the property of the debtor, or the value of ^gsenthiff or 
which is subject to deduction under this Act, shall be estimated by neutral 
the debtor or ascertained in manner prescribed, and if any creditor ^''®^**^^^^- 

20 holding such security gives the prescribed notice to the debtor at 
any time before the application to confirm the deed that he desires 
neither to assent to or dissent from the deed, his debt shall not be 
reckoned in the computation of the requisite number and value of 
the creditors, but this shall not prejudice his right to dividends or 

25 other payments under the deed in respect of his debt. 

11. The debtor, or any person interested, may, within twenty- Confirmation 
eight days after the date of the execution of the deed by the ^^jf^^^^ 
debtor, or in case of absence of any creditor or debtor from 
England, within such further time as the court may allow, apply 

30 to the court to confirm the deed of arrangement ; and the court, 
after giving the prescribed notices, and if satisfied that the require- 
ments of this Act have been complied with, shall by order confirm 
the deed, and may make such order as to the staying of any pro- 
ceedings or the annulling of any adjudication under a bankruptcy 

35 petition against the debtor or the dismissal of the petition as it 
shall think just. 

12. The order of the court confirming the deed shall be con- Order of 
elusive evidence of the validity of the deed, and after such order g^^ng^deed 
the deed shall not be liable to be impeached on any ground to be con- 

40 whatsoever: Provided nevertheless that if at any time it be shown excepUn 
to the court that the confirmation of the deed has been obtained by case of 

fro. i\ 

fraud, the court may declare that the deed, so far as regards any ^^^^* 
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A.D. 1880. release to the debtor therein contained or provided for, shall be 
void. 



Analogy 
between deed 
of arrange- 
ment and 
procedure 
and adminis- 
tration in 
bankruptcy. 



Effect of 
deed com- 
prising all 
property of 
debtor. 



13. For the purposes of this Act and of the principal Act, the 
date of the filing of the deed shall be taken to be equivalent to the 
date of the making of an order of adjudication against the arranging 5 
debtor. All questions under the deed shall be determined by the 
court according to the law of bankruptcy, so far as the same is 
applicable, and every creditor under the deed shall be entitled to 
be paid his debt, or, as the case may be, a dividend or composition 
thereon, rateably with the other creditors of the arranging debtor ; 10 
but, nevertheless, all creditors who would be entitled to priority of 
payment under an adjudication of bankruptcy against the arranging 
debtor shall, whether the deed do or do not contain any provision 

to the contrary, be entitled to the like priority under the deed, or 
(in the case of a deed of composition) to payment of their pre- 15 
ferential claims notwithstanding the deed ; and regard shall be had 
to the rule in bankruptcy as to the application of joint or separate 
estate in payment of creditors. 

14, If the deed of arrangement provides, by way of trust or 
inspection, or otherwise, for the distribution of all the property 20 
of the arranging debtor among his creditors, the following pro- 
visions shall have effect : 

(1.) In addition to the property purporting to be comprised in 
the deed, all the property which would, under an adjudi- 
cation of bankruptcy against the debtor if made on the 25 
date of the filing of the deed, and commencing from that 
date, have been divisible among his creditors shall be 
deemed to be the property of the debtor for the purposes 
of the deed, and shall vest in the trustee (if any) appointed 
by the deed : 30 

(2.) All such executions, attachments, settlements, conveyances, 
assignments, transfers, charges, payments, obligations, and 
proceedings as would have been void against the trustee 
imder such adjudication shall be void against the trustee, 
the inspectors, and the creditors, in the case of a deed of 35 
arrangement under this section : 

(3.) The trustees or inspectors for the time being of the deed, 
and the receiver, if any, and the creditors bound thereby, 
and the debtor shall, as between themselves respectively, 
and also as between themselves respectively and third 40 
parties, and in all other respects, as nearly as may be, have 
the same powers, rights, and remedies^ and be subject to 
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the same obligations in reference to the estate and effects -A^^- ^^^o. 
comprised in the deed or by virtue of this Act deemed 
to be the property of the debtor for the purposes of the 
deed, as if such adjudication had been made, and the 
5 creditors had proved, and the trustees and inspectors 

and receiver had been respectively appointed trustees and 
a committee of inspection and receiver under such adj pli- 
cation : 
Provided that the exception in any deed of the wearing apparel 
10 of the debtor and of his wife, and of his children, and of house- 
hold furniture, and other personal property not exceeding in 
value in the whole (inclusive of such wearing apparel) twenty 
pounds, shall not prevent the deed being deemed to comprise all 
the debtor s property. 
3^5 15. No creditor of the arranging debtor, whether assenting to the ^^."^ 

deed or not, shall be prejudicially affected by this Act with respect against third 
to any right or remedy against any person other than the arranging Parties, 
debtor. 
16, At any time after the filing of the deed, the Court may Appointment 

of receiver 

20 appoint a receiver of the property or business of the debtor, or of under deed, 
any part thereof, for such time and upon ^uch terms as the court a°d staying 
may think fit, and upon notice of the appointment of any receiver ^I^^t °^^ 
being given, all further proceedings in any action, execution, debtor, 
bankruptcy petition, or other legal process against the debtor or 

26 his property in respect of any debt shall be stayed ; but the court 
may, on application by any person interested, allow such pro* 
ceedings, whether in progress at the date of the filing of the 
deed or subsequently commenced, to proceed upon such terms as 
the Court may think just. 

30 17. Where the Court appoints as receiver for any purpose imder Remunera- 
this Act a person nominated by the debtor do remuneration shall ^^^° ^^ ^®" 

^ "^ ceiver or 

be allowed to such person out of the debtor's estate unless such other person 
nomination be approved by an ordinary resolution of creditors, and j^??J^^^ ^^ 
where a list of creditors or statement of affairs is prepared by any 

35 person nominated by an arranging debtor the costs of such 
preparation shall not be allowed out of the debtor's estate, except 
with the approval of an ordinary resolution of creditors. 

18, Upon or before the application to confirm the deed, if the Court may* 
court is not satisfied by the prescribed evidence that the creditors ^^ credUerf 

40 of the arranging debtor have, within fourteen days next before the ^fter filing 
execution of the deed by him held a meeting or an adjourned ^ ^® ' 
meeting, in the presence of the debtor, at which not less than a 
majority in value of the unsecured creditors have been present or 
[192.] B 
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A.D. 1880. represented, to consider his affairs and the mode of arrangement 

thereof, the court shall direct a meeting of the creditors to be 

called and held in manner prescribed, and the court may, if it 
thinks fit, give the like direction at any time before confirmation 
of the deed, and if at any such meeting called by the Court a 5 
majority in number or more than one fourth in value of all the 
creditors shall resolve that the deed shall not be proceeded with, 
the court shall by order declare the deed void, and upon such 
order being made the deed shall be void except so far as the court 
may in making such order think fit to confirm the acts (if any) 10 
which a trustee or inspector or receiver acting under the deed may 
have previously done or authorised in pursuance of the deed ; and 
if the creditors pass an ordinary resolution that an adjudication of 
bankruptcy be made against the debtor, the court may by the same 
or any subsequent order make an adjudication accordingly without 15 
proof of any act of bankruptcy, which adjudication shall have the 
like effect, as to commencement and otherwise, as if it had been 
made under a bankruptcy petition filed against the debtor on the 
date of the filing of the deed, and if there be no prior act of 
bankruptcy, such adjudication shall take effect from the date of 20 
the filing of the deed. 



19. This Act shall apply to any case in which, after the com- 
mencement of this Act, members of a partnership enter into a deed 



creditors. 



Arrange- 
ments by 
partners 

with joint or of arrangement with their creditors ; and any such deed of arrange- 
^2J*.^^^*** ment may be entered into with the joint creditors without any of 25 
the separate creditors being parties to or included in the deed, or 
with separate creditors only, without any of the joint creditors 
being parties to or included in the deed ; provided that in a distinct 
arrangement with joint creditors or separate creditors the rule in 
bankruptcy respecting the application of joint or separate estate to 30 
the payment of creditors shall not be contravened. 



Arrange- 
ments by 
partners 
with cre- 
ditors gene- 
rally. 



Dfibts 
incurred 
by fraud. 



20. Where a deed of arrangement is made by members of a 
partnership with their joint and separate creditors, any delay in 
obtaining, or failure to obtain, the assents of the separate creditors 

of some or one of the partners shall not prevent the deed being con- 35 
firmed so as to bind the joint creditors and the separate creditors 
of any other of the partners. 

21. Where a debtor who has executed a deed of arrangement 
has incurred or increased a debt, or obtained forbearance thereof by 
fraud, he shall be liable to pay to the defrauded creditor the balance 40 
of such debt after deducting any sum which may have been received 
by such creditor by way of composition or dividwid under the deed, 
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provided that such creditor has not, with knowledge of the facts, '^•^- ^®^^- 
assented to the deed in manner provided by this Act. 

22. The court may at auy time for sufficient cause remove any Court may 
trustee or inspector under a deed of arrangement, and may appoint J^,J^^*^or 
5 a new trustee or new inspector of any such deed in place of any inspector of 
trustee or inspector who may be so removed or whose office may a^oin^^new 
for any other re^ason become vacant, and upon any such removal one. 
or appointment the court may have regard to the wislies of the 
creditors and to the provisions of the deed, and make such vesting 
10 orders and other orders as it thinks fit ; and upon any such vesting 
order being made the property comprised therein shall vest accord- 
ing to the tenor thereof in the person or persons therein named in 
tliat behalf without any conveyance or assignment for the purpose, 
and such vesting order shall not be liable to any stamp duty. 

15 23. When a deed of arrangement has been filed every court Court to 
shall in reference to such deed have all the jurisdiction and power j^r^^^^^n 
which it would have had in the case of a bankruptcy petition filed in case of 
against the arranging debtor, and all the provisions of the principal ^^j^r^*^" 
Act shall apply accordingly. Meetings of creditors may be called 

20 ^^d held in the prescribed manner imder deeds of arrangement. 

24. Where the debtor has been adjudged bankrupt and has Order of 
passed his public examination, the court may, at any time after *^ *^^^* 
the expiration of three months from the date of the passing such 
examination, fix a time and place at which to hear his application 
25 for discharge, and the court may grant him his discharge under 
the following circumstances ; namely, 

(1.) If the application for discharge is made before the expiration 
of twelve months from the date of the passing such 
examination, and the application is concurred in by a 
3Q majority in number and three-fourths in value of the 

creditors who have proved ; or 
(2.) If the application is made after the expiration of twelve 
months and before the expiration of two years from the 
date of the passing such examination, and the appli- 
35 cation is concurred in by a majority in number and value 

of the creditors who have proved ; or 
(3.) If the application is made after the expiration of two years 
from the date of the passing such examination, though 
no creditor concurs in the application. 
40 Provided always, that on any such application as aforesaid 
the court may, instead of granting an absolute order of discharge, 
refuse the same, or may suspend the same from taking eflEect for 
[192.] B 2 
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A.D. 1880. 



Transfer of 

shares. 



Disclaimer 
of onerous 
property. 



such time as the court may think fit, or may grant an order of 
discharge, subject to any condition touching any earnings, or 
income which may afterwards become due to the bankrupt, and 
touching his after acquired property on proof of any of the 
following facts ; namely, 5 

{a.) That the creditors of the bankrupt under the bankruptcy 
have not received and on a proper estimate of the assets 
are not likely to receive a dividend amounting to ten 
shillings in the pound, and that the insufficiency of his 
estate to pay such dividend has not been caused through 10 
any negligence or fraud of the trustee : 
(b.) That the bankrupt being a trader has not, during the 
three years preceding the date of the filing of the petition 
in his bankruptey, kept such books or accounts as are 
usually kept by persons in his trade, or as contain a 15 
reasonably sufficient record of his transactions during 
such three years, or has greatly increased his liabilities by 
carrying on trade at a loss while insolvent, or has con- 
tracted any debts provable under the bankruptey petition 
without having at the time of contracting the same any 20 
reasonable or probable ground of expectation of being 
able to pay the same : 
(<?.) That the bankrupt (whether he be a trader or not) 
has brought on his bankruptey by rash and hazardous 
speculations or unjustifiable extravagance in living, or 25 
has put any of his creditors to unnecessary expense 
by a frivolous or vexatious defence to any action properly 
brought against him, or has committed any act by statute 
made a misdemeanor in case of bankruptey, and has not 
been prosecuted for the same. 30 

Notice of the appointment by the court of the day fixed for 
hearing the application for discharge shall be gazetted and sent by 
the trustee to each creditor who has proved ttoenty-one days at least 
before the day so appointed, and the court may hear any creditor 
who has given to the court in manner prescribed seven days notice 35 
of his desire to oppose the application. 

25. Any transfer of shares held by a debtor in any public 
company which may be made by a trustee in bankruptey shall, 
notwithstanding that such trustee may not himself be a member of 
the company, be of the same validity as if he had been a member 40 
at the time of the transfer. 

26. Where any part of the property of the debtor consists of land 
of any tenure burdened with onerous covenants, of shares or 
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stock in companies, of unprofitable contracts, or of any other a.d. isso. 

property that is tinsaleable, or not readily saleable, by reason of its 

binding the possessor thereof to the performance of any onerous act, 
or to the payment of any sum of money, the trustee, notwith- 
5 standing that he has endeavoured to sell, or has taken possession of 
such property, or exercised any act of ownership in relation thereto, 
may, by writing under his hand, disclaim such property, and upon 
the execution of such disclaimer the property disclaimed shall, if 
the same be a contract, be deemed to have determined at the date 

10 of the order of adjudication so far as regards the interest of the 
debtor therein and the liability of himself and his property, and 
of the trustee thereunder, and if the same be a lease, to have 
determined at the same date, so far as regards the interest of the 
debtor therein, and the liability of himself and his property and 

15 the trustee to the performance of the covenants and conditions 
thereof, and if the same be shares or stock in any company to have 
been forfeited at the same date, arid whatever be the natiu-e of the 
property it shall (unless the court otherwise order) pass to the 
person (if any) entitled thereto on the determination of the estate 

20 or interest of the debtor therein, and in no case shall any estate or 
interest or liability therein or thereunder remain in the debtor; 
but such disclaimer shall not prejudice any act previously done 
in good faith by the trustee in reference to the disclaimed property ; 
and the court may on application made by any person claiming 

25 any interest in disclaimed leasehold property make order for pay- 
ment of such sum as it shall think fit, either by the trustee 
personally or out of the property of the debtor, in respect of the 
breach of any covenant relating to such leasehold property and 
running with the land, provided that such breach has occurred 

30 before the date of the disclaimer, and with the knowledge of the 
trustee; and the court may, on appKcation made by any person 
claiming any interest in any disclaimed property, and upon hearing 
such persons as it thinks fit, make an order for the vesting of the 
same property in or delivery thereof (together with any deeds or 

35 documents relating thereto) to any person or persons entitled 
thereto, or a trustee for him or them, and upon such terms as the 
court may think just, and upon any such vesting order being made, 
the property comprised therein shall vest according to the tenor 
thereof in the person or persons therein named in that behalf 

40 without any conveyance or assignment for the purpose, and such 
vesting order shall not be liable to any stamp duty. Any person 
injured by the operation of any such disclaimer as aforesaid shall 
be deemed to be a creditor of the debtor to the extent of such injury. 
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AJ). 1880. and may accordingly prove the same as a debt under the bankruptcy 
petition so far as he may not have received payment thereof under 
any such order for payment as aforesaid. 

27. The trustee shall not be entitled to disclaim any pj'operty in 
pursuance of this Act in any case where an application in writing 5 
has been made to the trustee by any person interested in such 
property requiring him to decide whether he will disclaim or not, 
and the trustee has for a period of not less than twenty-eight days 
after the receipt of such application, or such further time as may be 
allowed by the court, declined or neglected to give notice whether 10 
he disclaims the same or not ; and the court may at any time, upon 
the application of any person interested in such property, and upon 
such person waiving any other remedy to which he may be entitled 
in respect thereof, make an order for payment of such sum as it 
thinks fit in respect of any breach of contract relating to such 15 
property which may have occurred since the date of the first meet- 
ing of creditors, or in the case of a deed of arrangement since the 
date of the filing thereof. The payment shall be ordered to be made 
out of the property of the debtor in all cases, except where the 
breach is in respect of a covenant running with the land, in which 20 
case the payment shall be ordered to be made either out of the 
property of the debtor or by the trustee personally as the court 
shall think fit. 

28. In the distribution of the property of the debtor there shall 
be paid in priority to all other debts all parochial or other local 25 
rates due from him at the date of the adjudication, and having 
become due and payable within ttoelve months next before such 
date, all assessed taxes, land tax, and property or income tax, 
assessed on him up to the fifth day of April next before the date 
of the adjudication, and not exceeding in the whole one yearns 30 
assessment ; and also all wages or salary of any clerk or servant in 
respect of services rendered to the debtor during six months 
preceding the date of the adjudication, not exceeding one hundred 
pounds ; and also all wages of any labourer or workman in respect 
of services rendered to the debtor during two months preceding the 36 
date of the adjudication. Between themselves such debts shall 
rank equally, and shall be paid in full, unless the property of the 
debtor is insuflScient to meet them, in which case they shall abate 
in equal proportions between themselves. 

In the case of partners the joint estate shall be applicable in the 40 
first place in payment of the joint debts, and the separate estates 
of the partners shall be applicable in the first place in payment of 
their respective separate debts, and any surplus of the separate 
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estates shall be dealt with as part of the joint estate, and any A.D. 1880. 
surplus of the joint estate shall be dealt with as part of the 
respective separate estates in proportion to the right and interest 
of each partner in the joint estate. 
5 Subject to the foregoing provisions of this section there shall be 
paid — 

(1.) All debts proved under the bankruptcy petition except debts 

due on voluntary bonds or other voluntary obligations : 
(2.) Interest from the date of the adjudication upon such of the 
10 aforesaid debts as carry interest at the rate reserved or by 

law payable thereon : 
(3.) Debts due from the debtor on voluntary bonds or other 

voluntary obligations : 
(4.) Interest from the date of the adjudication upon all such 
15 voluntary bonds or obligations as aforesaid, and upon all 

such debts as do not carry interest at the rate in each case 
of four pounds per centum per annum : 
Provided always, that nothing in this section contained shall pre- 38 & 39 Vict. 
judice the provisions of the Friendly Societies Act, 1875. ^' ^• 

20 29. Where the assets under a bankruptcy petition or deed of Scale of 
arrangement do not exceed three thousand pounds^ the allowances of Tnwtee or" 
to be made to a trustee or receiver out of the debtor*s estate for receiver, 
remuneration shall not exceed the scale of allowance set forth in 
the first schedule to this Act, unless, upon special report of the 

26 committee of inspection (if any), or a majority in value of the 
creditors, setting forth the exceptional services which have been 
rendered by the trustee or receiver, or other special circumstances, 
the court think fit to order that additional remuneration may be 
allowed. Where the assets exceed three thousand pounds a fitting 

30 remuneration may be allowed by the court upon special report of 
the committee of inspection (if any), or of a majority in value of 
the creditors. 

30. The trustee or receiver imder a bankruptcy petition or A» to pay- 
deed of arrangement shall have regard to any prescribed directions moneys by 

35 as to the investment, deposit, and payment of any moneys from trustee or 
time to time received by him, and as to the filing of accounts of ^^^®*^^''- 
the property comprised in such deed and of the disposition and 
application thereof, and subject to such directions shall pay all 
sums from time to time received by him into such bank as the 

40 committee of inspection or the court may appoint, and failing such 
appointment into the Bank of England; and if he at any time 
keep in his hands any sum exceeding Jifty pounds for more than 
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A.D. 1880. ten days he shall he suhject to the following Uahilities ; that is to 
say, 

(1.) He shall pay interest at the rate of tvoenty pounds per 
centum per annum on the excess of such simi ahove fifty 
pounds as he may retain in his hands ; and 5 ' 

(2.) Unless he can prove to the satisfaction of the court that his 
reason for retaining the money was sufB^cient, he shall, 
on the application of any creditor, be dismissed from his 
office by the court, and shall have no claim for remunera- 
tion, and be liable to any expenses to which the creditors lo 
may be put in consequence of his dismissal. 

At the expiration of one year from the date of his appoint- 
ment, every such trustee or receiver shall pay all moneys then in 
hand, and all moneys thenceforth received by him, into court in 
manner prescribed, unless under the special circumstances of any 15 
particular matter the court shall by order extend the time ; and 
if he fail to make such payment, he shall pay interest at the rate 
of twenty pounds per centum per annum upon all sums which he 
shall so fail to pay in. 

Court may 31, The Oourt may, if it thinks fit, at any time during the 20 
s^ment to prog^'GSS of a deed of arrangement, upon the application of any 
be filed under person interested, order any trustee, receiver, or inspector under a 
deed of arrangement to file in the Court a statement of the 
property comprised in such deed and of the disposition or appli- 
cation of the same, or of any part or parts thereof which may be 25 
specified or indicated in the order. 
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32. Sections fifty-six, fifty-seven, and fifty-eight of the principal 
Act are hereby made applicable to every trustee or receiver under 
a deed of arrangement. 

33. All costs and charges of trustees, and of solicitors, receivers, 30 
managers, accoimtants, auctioneers, brokers, and other persons em- 
ployed under a bankruptcy petition or deed of arrangement, shall 
be taxed by the proper officer of the court, and no payments in 
respect of such costs or charges shall be allowed by the comptroller 

to any person accountable to him without proof of such taxation. 35 

Court to con- 34. The following provisions shall take effect with respect to 
d ^^ Co^T *^® Courts having jurisdiction in bankruptcy, that is to say, 
and County If the debtor against whom a bankruptcy petition is pre- 
Courts. sented has resided or carried on business for the greater part 

of the six months immediately preceding the presentation of 40 
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the petition within the London bankruptcy district aa in this 
Act defined, or be not resident in England, then " the Court " 
shall mean the London Bankruptcy Court : 
If the debtor against whom a bankruptcy petition is pre- 

B sented, being resident in England, has not resided or carried 

on business for the greater part of the six months immediately 
preceding the presentation of the petition within the London 
bankruptcy district, then " the Court " shall mean the Court 
(whether the London Bankruptcy Court or the County Court) 
lO within the district of which such debtor has resided or carried 

on business for the longest period during the six months 
immediately preceding the presentation of the petition. The 
County Court having jurisdiction imder this section is in this 
Act referred to as the local Bankruptcy Court : 

15 A debtor may file a deed of arrangement either in "the Court" 
as aboye defined or in the Court within whose jurisdiction the 
majority in number and value of his creditors whose debts 
exceed ten pounds reside or carry on business; and the 
Court in which such deed is filed shall have jurisdiction 

20 accordingly : Provided that any petition or deed of arrange- 

ment or proceeding bon& fide filed or taken in any Court shall 
not be impeachable by reason of its appearing that the juris- 
diction over such petition, deed, or proceeding was in some 
other Court, but the Court in which such petition, deed, or 
25 proceeding was so filed or taken may transmit the same to the 

proper Court, to be thereafter prosecuted in such proper Court. 

35. If any question of law or fact arises under a bankruptcy 
petition or deed of arrangement in a local Bankruptcy Court, which 
both parties to the question desire, or which one of them and the 
30 judge of the local Bankruptcy Court desire, to be tried in the first 
instance in the London Bankruptcy Court, such question shall be 
determined by the Chief Judge, and the proceedings or such of 
them as shall be required shall be transmitted to the London 
Bankruptcy Court for the purposes of such determination. 

35 36. The London bankruptcy district shall, for the purposes of 
this Act, comprise the following places ; that is to say, the city of 
London and the liberties thereof, and all such parts of the metro- 
polis and other places as are situated within the district of any 
County Court described as a County Court in the list contained in 

40 the second schedule to this Act. 

37. The London Bankruptcy Court shall preserve its distinctive 
style and title, but shall be united with and form a part of the 
[192.] C 
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Supreme Court of Judicature, and shall be attached to the Chancery 
Division of the High Court of Justice. The Chief Judge in Bank- 
ruptcy shall have all the powers, jurisdiction, and privileges pos- 
sessed by any judge of Her Majesty's High Court of Justice. The 
Chief Judge in Bankruptcy may sit in chambers, and when in 6 
chambers shall have the same jurisdiction and exercise the same 
powers as if sitting in open Court. 

38. Section 9 of the Supreme Court of Judicature Act, 1875, 
except the two subsections thereof, is hereby repealed. 

39. The Court may by warrant, addressed to any constable or 10 
prescribed officer of the court, cause a debtor to be arrested and 
safely kept as prescribed until such time as the court may order, if 
after a Bankruptcy notice has been issued by the court directed to 
the debtor, and before a bankruptcy petition can be presented 
against him, it appear to the Court that there is probable reason for 15 
believing that he is about to go abroad with a view of avoiding 
payment of the debt for which the notice has been issued or of 
avoiding service of a bankruptcy petition, or of avoiding appearing 

to such petition, or of avoiding examination in respect of his afbirs, 
or otherwise avoiding, delaying, or embarrassing the proceedings in 20 
bankruptcy : Provided always that nothing herein contained shall 
be construed to alter or qualify the right of the debtor to pay, 
secure, or compound for tiie said debt within the time by this 
Act provided, without being deemed to have committed an act of 
bankruptcy ; and provided also, that upon any such payment or 25 
composition being made, or such security offered as the Court shall 
think reasonable, the said debtor shall be discharged out of custody 
unless the Court shall otherwise order. 

40. No arrest shall be valid or protected under this Act unless 
the debtor before or at the time of his arrest shall be served with 30 
the bankruptcy notice. 

41. No payment or composition of a debt made or security for 
the same given after an arrest made under the provisions of this 
Act shall be exempted from the provisions of the principal .Act 
relating to fraudulent preferences. 35 

42. When an adjudication of bankruptcy has been made against 
a member or members of a firm, and any one or more other persons 
being a member or members of the same firm is or are absent beyond 
the seas, or of unsound mind (whether so found by inquisition or not, 
and whether such other person or persons has or have not committed 40 
an act or acts of bankruptcy), the London Bankruptcy Court shall 
have jurisdiction after giving the prescribed notices, and without 
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adjudging such other person or persons bankrupt, to make an A.D. 18S0. 
order in manner prescribed for the administration, according to the 
law of bankruptcy, of the joint property of the members of the firm 
on its being proved to the satisfaction of the Court that the firm 
6 are imable to pay their debts as they become due. Upon such 
order being made, the property of the firm shall vest in the trustee 
or trustees appointed under the bankruptcy petition, and shall be 
administered in all respects as if a bankruptcy petition had been 
presented and an adjudication of bankruptcy had been made in the 
10 first instance against all the members of the firm. 

43. A creditor who has levied execution on the goods and Creditor 
chattels of the debtor, or has made an attachment thereof under »^*°S ^^^* 
any custom or statute, shall not be entitled to retain the benefit of attachment 
such execution or attachment, except so far as he has, before the "^"®^ ^.^ 

15 filing of a bankruptcy petition against such debtor and before foi-e bank- 
notice of an Act of bankruptcy committed by the debtor and »*"ptcy. 
available for adjudication, enforced such execution by sale of the 
property seized, or enforced such attachment by actual possession 
of the moneys attached, or (as the case may be) by sale of the 

20 property attached. 

44. Where the goods and chattels of a debtor are sold under Goods, &c. 
an execution upon any judgment recovered against him for a sum ^®^®° l'^ 
exceeding ^y?/?y pounds^ such goods and chattels shall in all cases bo sold by 
be sold by the oflBcer of the court from which the process issued auction. 

25 by public auction and not hy bill of sale or private contract, and 
such sale shall be publicly advertised by the officer as a sale under 
an execution on and during three days next preceding the day of 
sale. 

45. Where a debtor is a beneficed clergyman, the trustee may Sequcstra- 
30 apply for a sequestration of the profits of the benefice, and the e^cleshmtieal 

certificate of the appointment of the trustee or receiver shall be benefice. 
sufficient authority for the granting of sequestration without any 
writ or other proceeding, and the same shall accordingly be issued as 
on a writ of levari facias founded on a judgment against the debtor, 

35 and shall have priority over any other sequestration issued after 
the conMnencement of the bankruptcy, except a sequestration 
issued before the date of the adjudication by or on behalf of a 
person who at the time of the issue thereof had not notice of an 
act of bankruptcy committed by the debtor, and available against 

40 him for adjudication ; and the bishop of the diocese in which the 
benefice is situate may, if he think fit, appoint to the debtor such 
or the like stipend as the bishop might by law have appointed to a 
[192.] D 
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A.D. 1880. curate duly licensed to serve the benefice in case the debtor had 

been non-resident, and the sequestrator shall pay the sum so 

appointed out of the profits of the benefice to the debtor by 

quarterly instalments while he performs the duties of the benefice, 

and the sequestrator shall also pay out of the profits of the benefice 5 

the salary payable to any duly licensed curate of the church of the 

benefice for the four months next preceding the date of the 

adjudication (not exceeding the sum of J\fty pounds) : Provided 

always, that nothing in this section contained shall prejudice the 

provisions of the fifteenth section of the Act of the session of the 10 

34 & 35 Vict, first year of the reign of Her present Majesty, chapter twenty-three, 

34 & 35 Vict. ^^ ^^^ provisions of the Ecclesiastical Dilapidations Act, 1871, or the 

c. 45. Sequestration Act, 1871, or any mortgage or charge duly created 

under any Act of Parliament before the commencement of the 

bankruptcy upon the profits of the benefice. 16 

46. Notice of the adjudication shall be gazetted in the prescribed 
form, and the production of a copy of the London Gazette con- 
taining such notice shall be conclusive evidence as against all 
persons and in all legal proceedings that the debtor against whom 
the adjudication has been made has been duly adjudged bankrupt, 20 
and of the date of such adjudication, and also conclusive evidence 
as against the debtor and as against all persons who were heard 
upon the application for the adjudication, but not as against other 
persons, of the facts upon which the same was founded. 

Restriction 47. If a creditor accepts the office of trustee he shall not be 25 
on voting allowed to vote on any question aflfecting his remimeration or 
certain cases, conduct or security as such trustee. The vote of the trustee or 
receiver, or of his partner or clerk, either as a creditor or as proxy 
for a creditor, shall not be reckoned in the majority required for 
passing any resolution aflfecting the conduct or remuneration of or 30 
security to be given by such trustee or receiver. 

48, In any action or proceeding in which any law officer of 
the Crown, or any other person holding office or who has held 
office under the Crown, sues or is sued in his official capacity, or 
in respect of anything done or omitted to be done by him in such 35 
capacity, if any simi of money or any costs is or are ordered to 
be paid to him in such action or proceeding, it shall be lawful for 
the solicitor to the Treasury in his official name to take all neces- 
sary proceedings under this Act or otherwise in order to recover 
payment of such sum or costs, and for that purpose he shall be 40 
deemed, so far as regards such sum or costs, to be a creditor of the 
person ordered to pay the same ; but this section shall not prejudice 
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any other remedy of the Crown or any such officer as aforesaid in A.D. I880. 
respect of the sum or costs so ordered to be paid. 

49. A married woman who has contracted any debts or entered Application 
into any engagements otherwise than as the agent of her husband, ^^ ^f ^^ 

5 or some other person, shall be liable in respect of her separate women. 
estate to all the provisions of this Act, and shall be entitled in 
respect of her debts to the benefit of all the provisions of this Act. 

50. In every liquidation by arrangement under the principal Transfer of 
Act, if at any time after the commencement of this Act there ^^^^^^^ 

' ^ ^ vacancy m 

10 shall be no trustee acting in the liquidation by reason of death, office of 
or for any other cause, then (as regards the London Bankruptcy ["^[^/j^^ 
Court) the official assignee thereof, and (as regards any other under the 
court) the registrar thereof, shall become and be the trustee imder ?*?^^q^^ 
such liquidation, -and the property of the liquidating debtor shall ^ 

15 pass to and vest in such assignee or registrar accordingly ; but 
this provision shall not prejudice the right of the creditors in such 
liquidation to appoint a new trustee, in naanner directed by the 
principal Act, or the rules made thereunder, in , place of such 
assignee or registrar, and upon such appointment the property of 

20 the liquidating debtor shall be devested out of such assignee or 
registrar, and vest in such new trustee. 

51. Where under the principal Act a bankruptcy or liquidation Transfer of 
by arrangement has been closed, any property of the bankrupt or outstanding 
liquidating debtor which vested in the trustee and has not been close of 

25 realised or distributed shall vest (as regards the London Bank- bankruptcy 

^ " or liquida- 

ruptcy Court) in the official assignee thereof, and (as regards tion under 
any other court) in the registrar thereof, who shall thereupon the Bank- 
proceed to get in, realise, and distribute such property in like i869. 
manner and with and subject to the like powers and obligations 
30 (so far as applicable) as if such bankruptcy or liquidation were 
continuing and he were acting as trustee thereunder. 

52. In every bankruptcy under the Principal Act where any Transfer of 
registrar of the London Bankruptcy Court is or would hereafter, ^^^'r^^fg^^ 
but for this enactment, become the trustee \mder such bankruptcy, London 

35 the official assignee of the said court shall, from and after the ^^"f*^ *^ 
commencement of this Act, be the trustee in the place of such assignee, and 
registrar trustee, and the property of the bankrupt shall pass to and provision 
vest in such official assignee accordingly ; and if at any time after vacancyin 
the passing of this Act a vacancy shall occur in the said office of office of 

40 official assignee the Lord Chancellor may appoint a fit person to fill ^^®^o"^^' 
such vacancy, and upon such appointment all estates, effects, and 
property vested at the time of the vacancy in such officer shall pass 
[192.] D 2 



Digitized by 



Google 



20 



Bankruptcy J^atc Amendment. 



[43 Vict.] 



Unclaimed 
or undistri- 
buted divi- 
dends to 
vest in the 
Crown, &c. 



A.D. 1880. to and become vested in the person so appointed, and the like 
appointment and vesting shall be made and take eflEect from time 
to time as occasion requires. 

53. All unclaimed or undistributed funds or dividends in the 
hands of any persons who may have been empowered to collect, 5 
receive, or distribute any funds or dividends under any Act of 
Parliament mentioned in the third schedule hereto, or any 
petition, resolution, deed, or other proceeding under or in pursuance 
of any such Act which have remained or may remain unclaimed 
or undistributed for three years after the receipt of the same by any IQ 
such persons, shall be deemed to be vested in the Crown, without 
prejudice, liowever, to the rights of persons who may be entitled to 
any sum so vested to have the same paid to them as in this section 
directed. 

The Lord Chancellor, with the concurrence of the Treasury 15 
shall appoint one or more person or persons to receive, collect, and 
get in all such unclaimed or undistributed funds or dividends 
under such regulations as may be from time to time prescribed by 
the Treasury, and to pay to any person any sum which has under 
this section been paid into the Treasury and to which such person 20 
would have been entitled under this or any other Act if the same 
had not vested in the Crown. 

Any person interested in any property or dividends remaining 
undistributed or unclaimed under any such petition, resolution, 
de^d, or other proceeding as aforesaid may apply to the Court of 25 
Bankruptcy having jurisdiction in the matter, and the Court may 
on such application order any trustee, manager, or receiver to file 
in Court an account of the sums received and paid by him under 
any such petition, resolution, deed, or proceeding, and may direct 
and enforce an audit of such account and the payment of the 30 
balance in hand to the creditors entitled thereto, or to the person 
appointed as aforesaid: Provided that such audit shall not 
extend beyond sia; years before the passing of this Act, and shall 
not disturb any audit properly held before the date of such applica- 
tion. And the provisions of this section shall not be deemed to 35 
deprive any person of any larger or other right or remedy to which 
he may be entitled against any such trustee, manager, or receiver. 

Any trustee, receiver, or other person having any tmclaimed or 
undistributed funds or dividends in his hands or under his control 
which have arisen in respect of any such petition, resolution, deed, 40 
or other proceeding as aforesaid may, on filing in such court and 
manner as may be prescribed an affidavit verifying the amount 
proposed to be paid, and showing the matter in respect of which 
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it has arisen, pay such funds or dividends to one of the persons A.D. I88O. 
appointed as aforesaid, whose receipt shall be an effectual discharge 
in respect of the amount so paid to him, 

Bepeal. 
5 54. From and after the commencement of this Act, such of the Repeal of 
enactments as are mentioned in the fourth schedule to this Act, Bankruptcy 
and all other enactments contained in the principal Act which are Act, i86d, 
inconsistent with this Act, shall be repealed, but this repeal shall ^Rctme^.^ 
not affect the past operation of any such enactment, or the validity 

10 or invalidity of anything done or suffered before the conamencement 
of this Act, or any right, title, obligation, or liability accrued or to 
accrue before or after the commencement of this Act, by or under 
any such enactment ; nor shall such repeal interfere with the prose- 
cution or affect the course of any proceeding under or in relation 

15 to any adjudication of bankruptcy made, or resolution registered, 
or order made, or petition presented, or thing done, under any 
such enactment before the commencement of this Act, or affect any 
of the incident's or consequences of any such adjudication, resolution, 
order, petition, or thing, or the jurisdiction or authority of any 

20 court or officer in relation thereto. 

Provided that all orders, regulations, general rules, and scales 
of costs and fees made in pursuance of the principal Act, and in 
force at the date of the commencement of this Act, shall remain 
in force except in so far as they are inconsistent with this Act, or 

25 untU they are altered by other general rules duly made. 
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SCHEDULE L 



Section 27. ^q^j^j^ poR REMUNERATION OF TRUSTEE OR RECEIVER WHEN 

Assets do not exceed 8,000/. 

Eor each and every debt collected, 5 per cent, on the first amount 5 
of iOOl. or any less sum ; 2\ per cent, on the next amomit of 4001. 
or any less sum.; / per cent, on the next amount of i^500l. or any 
less sum ; and \ per cent, on all further sums. 

Eor property realised 2\ per cent, on the first amount of 5001. or 
any less sum ; / per cent, on the next amount of 5001. or any less 10 
sum ; and \ per cent, on all further sums. 

On dividend 2 per cent, on the first amount of ifiOOl. or any less 
sum actually divided ; and / per cent, on all further sums. 

The per-centage on mortgaged property to be calculated only on 
the residue payable to the debtor's estate. When any properly has 15 
been taken possession of or received by a receiver or trustee, and 
transferred to a subsequent receiver or trustee, the remuneration 
shall be apportioned between them in such manner as may be just. 

The committee of inspection may also allow, if they think fit, for 
the examination of the debtor's accounts, 51. where the estate 20 
realised does not exceed iOOl.^ with an addition of il. per cent, for 
every sum realised beyond iOOL 

When the trustee or receiver sells the debtor's stock by tender 
he may further be allowed as follows : — 

Where the amount received does not exceed 400L 41. per cent. 25 

Exceeds 4001. and does not exceed i^OOOl. - 31. /Os. per cent. 
„ i.OOOl. „ • „ 2,0001. . - 21. iOs. per cent. 
„ 2,0001. „ „ 5,0001. . 21. per cent. 
„ 5,0001. - . /;. /5*. percent. 

Expenses to be allowed, such as advertisements and printing, not 30 
exceeding 21., or at discretion of the taxing officer. 
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10 



List of County Couet?. 
The Bloomsbury County Court of Middlesex. 
The Bow County Court of Middlesex. 
The Brompton County Court of Middlesex. 
The Clerkenwell County Court of Middlesex. 
The Lambeth County Court of Surrey. 
The Marylebone County Court of Middlesex^ 
The Shoreditch County Court of Middlesex. 
The Southwark County Court of Surrey. 
The Westminster County Court of Middlesex. 
The Whitechapel Coimty Court of Middlesex. 
The County Court of Surrey holden at Wandsworth. 
The County Court of Kent holden at Greenwich and Woolwich. 
The County Court of Middlesex holden at Brentford. 



A.D. 1880. 
Section 31. 



20 



25 



30 



35 
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Statut 


EtELATING TO UNCI 


Session and Chapter. 


Title of Act. 


7 & 8 Vict. c. 70 


- 


An Act for fecilitating arrangements between debtors and 
creditors. 


12 & 13 Vict. c. 106 


- 


The Bankrupt Law Consolidation Act^ 1849. 


24 & 25 Vict, c 134 


• 


The Bankruptcy Act, 1861. 


32 & 33 Vict. c. 71 


- 


The Bankruptcy Act, 1869. 










SOHEDXJLE 


IV. 

MENTS. 




Repealed Enact 


Date of Act. 


TiUe. 


Extent of Repeal. 


32 & 33 Vict. c. 71. 


An Act to consolidate and 


Sub-section 6 of section six. 




amend the law of bank- 


Sections seven, ten, thirteen, twenty- 




ruptcy. 


three, twenty-four, thirty, thirty- 
two, forty-eight, fifty-four, fifty- 
nine, sixty, sixty-five. 
Sub-section 8 of section 80, eighty- 
eight, one hundred and twenty- 
five, one hundred and twenty-six, 
one hundred and twenty-seven. 


32 & 33 Vict. c. 62. 


The Debtors Act, 1869 - 


Section fifteen. 


33 & 34 Vict. c. 76. 


The absconding Debtors 
Act, 1870. 


The whole. 
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ARRANGEMENT OF CLAUSES. 



Clause. 

1. Act to be construed with the Bankruptcy Act, 1869. 

2. Repeal of parts of the Bankruptcy Act, 1869. 

3. Petition by debtor, and appointment of receiver. 

4. Stay of actions. 

5. Debtor to file list of creditors and statement of property. 

6. Notices of fiirst general meeting of creditors. 

7. Proofs of debt and voting. 

8. Proceedings of the first general meeting of creditors. 

9. Resolutions of creditors at first general meeting. 

10. Procedure where no special resolution passed at the first 
• general meeting. 

11. Proceedings after first general meeting. 

12. Proceedings prior to confirmation pf deed. 

13. If deed not confirmed, order for adjudication to be made. 

14. Confirmation of deed of arrangement to be gazetted, and 

returns made to comptroller. 

15. Trustee under deed of arrangement to have the same rights 

and duties as trustee under a bankruptcy. 

16. Duties and discharge of arranging debtor and release of 

trustee. 

17. Trustee under deed to transmit accounts to comptroller, to be 

paid remuneration under a fixed scale, and pay moneys into 
bank. 

18. Proceeds of sale of goods seized by sheriff. 

19. Change from bankruptcy to composition or arrangement. 

20. Deed of arrangement may be declared void. 

21. Provisions for filling vacancy in office of trustee under deed of 

arrangement. 

22. Qualification of receiver or trustee. 
[Bill 206.] a 
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Clause. 

23. Costs of solicitors and other agenis employed in proceedings to 

be taxed. 

24. Lord Chancellor to prescribe costs and charges and make 

rules. 

25. Unclaimed dividends. 
Schedules. 
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BILL 

TO 

Amend the Law of Bankruptcy. a.d. 188o. 

TTTHEREAS it is expedient to amend the Bankruptcy Act, 1869, 
^^ hy making better provision for effecting arrangements between 
debtors and their creditors : 

Be it enacted by the Queen's most Excellent Majesty, by and 
5 with the advice and consent of the Lords Spiritual and Temporal, 
and CJommons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. The Bankruptcy Act, 1869, is herein-after referred to as " the This Act lo 
principal Act," and this Act shall, so far as is consistent with the ^® construed 

'■•''■ 09 one with 

10 tenor thereof, be construed as one with the principal Act, and the 82 A 33 Vict. 
expression " this Act " in the principal Act and any expression ^ '^^• 
referring to the principal Act which occurs in any Act or other 
document shall be construed to mean the principal Act as amended 
by this Act, and this Act may be cited alone as the Bankruptcy 

15 Amendment Act, 1880, or together with the principal Act as the 
Bankruptcy Acts, 1869 and 1880. 

2. From and after the passing of this Act^ parts six and seven. Repeal of 
including sections one himdred and twenty-five, one hundred and ^^^Iy\ 
twenty-six, and one hundred and twenty-seven of the Bankruptcy c. 71. 

20 Act, 1869, shall be, and the same are hereby repealed, but any 
matter commenced under those sections which shall be in progress 
at the passing of this Act, shall be continued, and the proceedings 
thereunder shall be had in like manner as if this Act had not 



25 3. A debtor, imable to pay his debts, may present to the court, Petition bj 
to which a petition for adjudication of bankruptcy against him appointment 
might be presented, or within whose jurisdiction a majority in of receiver. 
number and value of his creditors whose debts exceed ten potmds 
reside or carry on business, a petition for leave to effect an arrange- 

80 ment with his creditors, in this Act called "An Arrangement 
[Bill 206.] A 
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A.D. 1880. Petition/' according to fonn in Schedule (A.), the filing of which 
petition shall be an act of bankruptcy; and forthwith upon the 
filing of such petition the court shall, by order according to form 
in Schedule (B.) appoint a fit person to act as receiver or manager 
of the property or business of the debtor. The receiver shall take 5 
possession of the property of the debtor unless otherwise ordered by 
the court, but shall not incur any expense beyond what is necessary 
for the protection of such property unless the court thinks fit to 
direct the receiver as manager to carry on the business of the 
debtor, until the first general meeting of the creditors. The court 10 
may at any time for sufficient cause remove any receiver and may 
appoint a fit person to act as receiver in place of any receiver who 
may be so removed, and upon any removal or appointment of a 
receiver the court may have regard to the wishes of a majority in 
value of the creditors. It shall be the duty of the receiver to 15 
attend the first general meeting, and to furnish the creditors with 
such information as he may possess touching the state of the 
debtor's affairs. The duties of the receiver shall terminate upon 
the confirmation by the court of a deed of composition or arrange- 
ment, or upon an adjudication of bankruptcy being made against 20 
the debtor, as the case may be. If the receiver be continued as 
trustee the remuneration of trustee shall commence as from the 
date of his appointment as receiver, and shall be assessed accord- 
ingly, and no other than the aforesaid remuneration shall be made 
to the trustee for his services as receiver or manager, but where the 25 
receiver is not continued as trustee or is continued as trustee but 
without remuneration, he shall be allowed out of the estate such 
sum for his services as receiver or manager as the taxing officer 
of the court, having regard to the views of the committee of 
inspection, or a majority in value of the creditors thereon, shall 30 
think fit. 

Staj of 4. When an arrangement petition has been presented by a debtor 

actions. jj] proceedings in any action, execution, bankruptcy petition, or 

other legal process against the debtor or his property, in respect of 
any debt provable under this Act, shall be stayed upon notice of 35 
such petition, in the form in Schedule (C), being given by the re- 
ceiver to the creditor taking such proceedings; but the court may, 
on application by any creditor or person interested, allow any pro- 
ceedings commenced to be continued upon such terms and conditions 
as it thinks just. But this section shall not affect the power of any 40 
secured creditor to realise or otherwise deal with his security, in the 
same manner as he would have been entitled to realise or deal with 
the same if this section had not been passed. 
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5. At the time of the filing by a debtor of an arrangement A.D. 1880. 
petition, or within two days thereafter, or such further time as the Debtor to 
C50iirt may by special order allow, the debtor shall file in the court ^® ^^ ^^ 
in duplicate, according to the forms in Schedules (D.), (E.), and statement*" 

6 (F.) : — of property. 

(a.) A list showing the debts and liabilities of the debtor ; also 
particulars of any proceedings pending against the debtor 
or his property in respect of any debt or UabiUty. 

(6.) A detailed statement of his property, and the estimated value 

10 thereof, and the nature of the arrangement the debtor 

proposes to effect with his creditors, and if it be by way of 

composition, the amoimt of such composition and how 

payable. 

(c.) An affidavit by the debtor verifying such list and statement. 

15 Upon the filing of the list and statement, the registrar shall sea,l 
the duplicate copy and forthwith transmit the same to the comp- 
troller in bankruptcy. K the debtor fail to file the list and 
statement in manner required by this section, the registrar shall 
report such default to the court, and thereupon the court may by 

20 order revive any bankruptcy proceedings which may have been 
instituted against the debtor, or upon the application of the 
receiver, and without any bankruptcy petition for the purpose, 
order that the debtor be adjudicated bankrupt ; and any adjudica- 
tion of bankruptcy under this Act shaU have relation back to and 

25 commence at the date of the filing of the arrangement petition, or 
if the debtor is proved to have committed any act or acts of bank- 
ruptcy antecedent to the filing of the arrangement petition, then 
the bankruptcy shall have relation back to and commence at the 
time of the first of the acts of bankruptcy that may be proved to 

30 have been committed by the debtor within six months next 
preceding the date of the filing of the arrangement petition. 

6. The receiver shall within three days of the time of filing by Notices of 
the debtor of his list and statement prepare and lodge with the m^tm °oT^ 
registrar of the court a sufficient number of notices for summoning creditors. 

35 a first general meeting of creditors, according to the form in 
Schedule (G.), duly filled up, addressed and stamped for post, and 
the registmr shaU cause the notices to be checked with the names 
and addresses of the creditors contained in the list of debts filed 
by the debtor, and to be sealed with the seal of the court, and 

40 posted to the creditors at least four days before the day appointed 
for such first general meeting of creditors, and the person posting 
the same shall file aft affidavit of postage in the form in Schedule (J.) 
[206.] A 2 
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Proofs of 
debt mid 
voting. 



The meeting sliall be held in the town or place most convenient to 
a majority of those creditors whose debts exceed ten pounds, as 
shown by the addresses of such creditors given in the list filed by 
the debtor, and it shall be the duty of the registrar before sealing 
and posting the notices of meeting to satisfy himself by an inspec- 6 
tion of such list that the place of meeting has been appointed in 
accordance with the provisions of this section ; and four days 
notice of such meeting shall be given according to the form in 
Schedule (H.) in the " London Gazette," and in one or more news- 
papers published in the district in which is the debtor's usual or 10 
last known place of abode. The first meeting shall be held not less 
than seven days nor more than ten days from the date of the filing 
of the list and statement by the debtor, unless otherwise ordered by 
the court. 

7. Any person claiming to be a creditor under an arrangement 15 
petition may prove his debt either by affidavit or by delivering or 
sending through the general post to the receiver or trustee, a state- 
ment of the debt and of the account (if any) between him and the 
debtor, together with a declaration signed by the creditor appended 
thereto, according to the forms in Schedule (K.), but any creditor 20 
proving his debt by such declaration shall, if so required by the 
court or trustee, make further proof of such debt by affidavit, or by 
deposition in court or chambers before the registrar. A creditor 
may appoint a proxy, according to the form in Schedule (L.), and 
the person appointed proxy shall be deemed to be the appointee of 26 
the creditor, only for the purpose of voting at the meeting named 
in the instrument appointing the proxy or an adjournment thereof. 
No person shall be appointed as proxy for any creditor to vote at any 
meeting who is solicitor for the debtor, or a partner with or in the 
employment of such solicitor, and the holder of a proxy shall not 30 
use it for the purpose of voting for the appointment of himself as 
trustee or as member of a committee of inspection, unless he is 
specially authorized in that behalf in the form of proxy or is duly 
qualified to prove a debt on behalf of the creditor for whom he 
appears. The vote of a trustee under a deed of arrangement or of 35 
his partner or clerk, either as a creditor or as proxy for a creditor, 
shall not be reckoned in the majority required for passing any 
resolution affecting the conduct or remuneration of or the security 
to be given by such trustee. A creditor shall not vote on any 
resolution under this Act, nor shall his assent to any deed of com- 40 
position or arrangement be reckoned in respect of any bill of 
exchange or promissory note held by him under discoimt, unless he 
is willing to treat the liability of every person who is liable thereon 
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antecedently to the debtor and whose estate is not in course of A.D. I88O. 
administration under the principal Act, or this Act, as security 
in his hands, and to estimate the value thereof and deduct 
the same from his proof, in which case he shall upon appli- 
5 cation being made within two months of the date of the first 
general meeting of creditors under the arrangement petition by the 
trustee or any person interested give up such security for the benefit 
of the creditors of the debtor upon payment of such estimated value, 
together with ten pounds per centum in addition thereto : Provided 

10 always that such estimate (except so far as the creditor may receive 
any payment as aforesaid in respect thereof), shall not prejudice the 
right of such creditor to receive from the estate of the debtor a 
dividend upon the whole amount of such bill or note. Any person 
under an arrangement petition wilfully and with intent to defraud, 

15 making any false claim, or any proof, declaration, or statement of 
accoimt, which is untrue in any material particular, shall be guilty 
of a misdemeanour, punishable with imprisonment not exceeding 
one year J with or without hard labour. And any creditor accepting 
or agreeing to accept any gratuity or higher composition in con- 

20 sideration of or as an inducement for assenting to any resolution or 
deed of composition or arrangement, shall forfeit his debt, together 
with the amount of such gratuity or higher composition, if paid, 
which forfeiture shall be recovered and applied in such manner as 
may be directed by the court on the application of any person 

25 interested. 

8. The chairman, at the first general meeting of creditors, shall Proceedings 
be some person qualified to vote at such meeting, to be chosen by a ** ^^\ 
majority of the persons present thereat, claiming to be or to repre- meeting of 
sent creditors of the debtor, and the chairman of any subsequent ^^'^^^^'^s. 

30 general meeting shall be qualified in like manner, and be elected by 
a majority in value of the creditors present or represented thereat, 
who have proved their debts. Creditors before voting must prove 
their debts as herein provided, and all proofs and proxies intended 
to be used at any general meeting and not previously filed shall be 

35 handed to the chairman, and any objection thereto shall be marked 
thereon by the chairman and shall be dealt with by the registrar on 
the resolution being presented to him for filing. The debtor, unless 
prevented by sickness or other satisfactory caruse, shall attend the 
first general meeting of his creditors, and any adjournment thereof, 

40 and produce thereat a statement of his affairs, according to the form 
in Schedule (M.), and shall submit himself to examination at such 
meeting touching his estate and affairs, and answer any inquiries 
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to his dealings and transactions as they may require. 



Resolutions 
of creditors 
at first 
general 
meeting. 



Procedure 
where no 
special 
resolution 
passed at the 
first general 
meeting. 



9i The creditors present or represented at the first general 
meeting of creditors under an arrangement petition, who shall have 
proved their debts in manner directed by this Act, shall by special 6 
resolution as defined by the principal Act, have power to do any of 
the following things, viz. : — 

(1.) They may resolve that a composition payable within a period 
not exceeding twelve months from the date of the reso- 
lution and not being a composition of less than five 10 
shillings in the pound, shall be accepted from the debtor 
in satisfaction of the debts due from him to his creditors, 
and that the terms of such composition be embodied in 
a deed. 
(2.) They may resolve that the affairs of the debtor be wound up 15 
and his property administered under a deed of arrange- 
ment by which the debtor shall assign to a fit person as 
trustee, to be appointed by such resolution, the whole of 
his property for the benefit of his creditors, which deed 
may be according to the form in Schedule (N.) ; provided 20 
always, that the statement of affairs produced by the debtor 
at the meeting at which a special resolution in favour of 
a deed of arrangement is passed, discloses assets sufficient 
to pay the creditors a dividend of at least five shillings in 
the pound. 25 

(3.) They may resolve that the meeting be adjourned for the 
purpose of investigating the debtor's affairs, and may 
appoint the receiver or some other person to make such 
investigation, and to report thereon at the adjourned 
meeting, upon such terms as they may determine. 30 

10. Where at the first general meeting of the creditors, under an 
arrangement petition, no special resolution is passed as herein-before 
provided, then upwards of one -fourth in value of the creditors 
assembled at the meeting may resolve that an adjudication of bank- 
ruptcy be made against the debtor, and when they so resolve, a 35 
majority in value of the creditors assembled at the same meeting 
shall by resolution appoint a fit person as trustee to administer the 
property of the debtor under such adjudication with or without a 
committee of inspection, and such majority may also by resolution 
do any other act or thing which the creditors at the first ^neral 40 
meeting under a bankruptcy have power to do, 
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11. It shall be the duty of the ehaarman of the first general -A.D. 1880. 
meeting under an arrangement petition, or of any adjournment proceedingB 
thereof, to deliver forthwith to the receiver all proofs and proxies a^^r first 
exhibited at the meeting, together with the resolutions come to and mating* 
5 the proceedings had thereat, and a report to the court according to 
the form in Schedule (O.), and the receiver shall within two days of 
the meeting file such resolutions, proofs, proxies, and report with the 
registrar of the court, together with an affidavit in the form in 
Schedule (X,), and upon the filing thereof the court shall proceed as 
10 follows : — 

(a,) Where a special resolution has been passed that a composi- 
tion be accepted, or that the affairs of the debtor be wound 
up under a deed of arrangement, if the registrar or other 
officer of the court shall report that such resolution was 
15 duly passed, the court shall make a provisional order con- 

firming the resolution, and if within fourteen days* of the 
date of such provisional order, or within such further time 
as the court in special cases may allow, the debtor or any 
creditor of the debtor, or any person interested, shall pro- 
90 duce to the court a deed of composition or arrangement 

embodying the terms of such special resolution, signed or 
assented to in writing by a majority in number and four- 
fifths in value of all the creditors of the debtor, then the 
court shall consider the same, and may examine on oath 
25 the debtor or any creditor who may desire to be heard in 

support of or in opposition to the deed, and if the court 
shall after due inquiry be satisfied that the deed has been 
duly entered into and executed, and that its terms are 
reasonable and calculated to benefit the general body of 
30 the creditors of the debtor, and that all the requirements 

of this Act in regard thereto have been complied with, it 
shall by order confirm the deed, and thereupon the deed 
shall, subject to the provisions of this section, be binding 
on all the creditors of the debtor, and such order shall, in 
85 the absence of fi^ud, be conclusive evidence that such deed 

waa duly executed, and that all the requirements of this 
Act in respect of such deed have been complied with. 
The provisions of a deed of composition, confirmed by the 
court in pursuance of this section, shall be binding on all 
40 the creditors whose names and addresses and the amount 

of the debts due to whom are shown in the list of debts 
filed by the debtor, or in the statement of affairs produced 
by the debtor to the meeting at which the special resolution 
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A.D. 1880. accepting the composition lias passed, but shall not afiEe<5t 

or prejudice the rights of any other creditors, and such 
provisions may be enforced by the court on a motion made 
in a summary manner by any person interested, and any 
disobedience of the order of the court made on such motion 5 
shall be deemed a contempt of court, 

(6.) Where it appears to the court, upon the report of the regis- 
trar or other officer of the court, that the creditors assent- 
ing to the special resolution represent a majority in number 
and four-fifths in value of all the creditors of the debtor, 10 
the court may if it thinks fit, upon the application of the 
debtor or of any creditor, instead of making a provisional 
order confirming the resolution, proceed to consider such 
resolution as though the terms thereof were embodied in a 
deed and such deed had been assented to by the aforesaid 15 
majority of creditors, and may make an absolute order 
confirming such resolution, and any such absolute order 
shall have the same effect as an order confirming a deed of 
arrangement or composition, and such resolution shall be 
deemed to be a deed of arrangement or composition (as 20 
the case may be) within the meaning of this Act, and all 
the provisions of this Act shall apply accordingly. 

(c.) Where a provisional order has been made confirming a 
special resolution accepting a composition or arrangement, 
if no deed for carrying into effect such composition or 25 
arrangement be produced to the court within the time 
limited by this section, then at the expiration of such time 
the proceedings under any bankruptcy petition which may 
have been presented against the debtor shall thereupon 
revive, or if no such petition has been presented the court 30 
may, upon the application of any of the creditors, and 
after notice to the debtor, make an order of adjudication 
against the debtor, without any bankruptcy petition for 
the purpose, and proceedings shall be had accordingly. 

(d.) Where a resolution is passed that an adjudication of bank- 36 
ruptcy be made against the debtor, the court shall, upon 
such resolution being filed and reported to the court as 
herein-bef ore provided, and without any bankruptcy peti- 
tion for the purpose, make an order of adjudication against 
the debtor according to the form in Schedule (P.), and the 40 
court shall thereupon certify the appointment of the 
trustee, and fix a day for the public examination of the 
bankrupt, and notice of such adjudication and of the 
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appointment of the trustee and day for public examina- ^^^^ l^^* 
tion of the bankrupt shall be gazetted according to the 
form in Schedule (Q.), and a copy of such gazette notice 
shall be advertised by the trustee in one or more local 
5 papers, and he shall also send a copy of such notice to 

every creditor of the debtor. 
In calculating a majority for the purposes of this section, creditors 
whose debts amount to sums not exceeding ten pounds^ shall be 
reckoned in the majority in value but not in the majority in 
10 number. 

12. In case of a deed of composition or arrangement, any person Proceedings 
proving a debt shall, subject to the provisions of this Act, be deemed coofirmation 
to be a creditor for and entitled to vote in respect of the amount for of deed. 

15 which his proof would be admitted in bankruptcy, and accordingly 
the value of all securities for his debt held by any creditor on the 
debtor's property shall be deducted from the amount of his debt, 
and no creditor shall be reckoned as assenting to a deed until he 
shall have proved his debt in manner directed by this Act, nor 

20 until he shall have signed such deed or an assent thereto in writing 
according to the form in Schedule (R.), and upon the production to 
the court of any such deed for confirmation, all proofs of debts and 
assents of creditors shall be lodged together with the deed, and it 
shall be the duty of the registrar or other officer of the court to 

25 inquire whether the deed has been duly executed or assented to by 
the required majority of creditors in manner directed by this Act, 
and he shall report to the court the result of such inquiry within 
three days after such deed shall have been so lodged with him. If 
the registrar or other officer shall report that the requirements of 

30 this Act, in regard to such deed have been duly complied with, the 
court shall appoint a day for considering the confirmation of the 
deed, and notice thereof according to the form in Schedule (S.) 
shall be given by the debtor to every creditor whose debt amount to 
ten poimds and upwards who has not assented to the deed, 
and proof of the service of such notice shall be filed with the 

35 proceedings. 

13. If the court makes an order refusing to confirm a special I* cleed not 
resolution for the acceptance of a composition or the winding up of order^fbr ' 
the debtor's affairs under a deed of arrangement, or to confirm a adjudication 
deed of composition or arrangement, it shall, by the same order, ^ ® ™^®' 

40 either revive any bankruptcy proceedings that may have been 
instituted against the debtor or make an order of adjudication 
against him, and such adjudication shall be forthwith gazetted and 
[206.] B 
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advertised locally, and proceedings shall be had accordingly ; and 
the court may, if it think fit, appoint the person (if any) nominated 
in the special resolution or deed as trustee to be the trustee of the 
property of the bankrupt under such adjudication, and in that case 
the court shall, on making such appointment, certify the same, and 5 
appoint a day for the public examination of the bankrupt, and 
direct notice thereof and of the appointment of the trustee to be 
gazetted and advertised in one or more local newspapers. Where 
an adjudication is made against an arranging debtor, all proofs of 
debts of creditors and proceedings had under the arrangement peti- 10 
tion shall be transferred to and form part of the proceedings imder 
the adjudication of bankruptcy. 

14« Where the court makes an order confirming a special resolu- 
tion for composition or arrangement or a deed of composition or 
arrangement, notice thereof according to the form in Schedule (T.) 15 
shall be gazetted. The registrars of the London Bankruptcy Court, 
and the registrars of coimty courts having jurisdiction in bank- 
ruptcy, shaU make such returns to the comptroller in bankruptcy of 
the business of their respective courts and offices under this Act as 
he may require, from which returns the comptroller shall frame 20 
books> which books, together with the list of debts and liabilities of 
debtors transmitted to him under section five of this Act, shall be 
open for inspection and searches on payment of the fee required in 
Schedule (Y.). 

15. The trustee under a deed of arrangement shall, so far as 26 
practicable, and except as is herein otherwise provided, have the 
same rights, give the same security, be subject to the same obliga- 
tions, and perform the same duties as a trustee under a bankruptcy, 
and all the property of the arranging debtor which would in the 
event of an order of adjudication against such debtor vest in a 30 
trustee appointed thereunder shall, unless otherwise determined in 
the deed, vest in the trustee appointed by the deed, and be admini- 
stered by him in the same manner as imder such an order of 
adjudication, and all such executions, attachments, settlements, 
conveyances, transfers, charges, payments, obligations, and proceed- 35 
ings as would be void against the trustee of the property of a 
bankrupt, shall be void against the trustee under a deed of arrange- 
ment, and all the provisions of the principal Act, as amended by 
this Act, so far as the same are applicable, and except as herein- 
after is expressly provided, shaU apply to the case of a deed of -46 
arrangement in the same manner as if the word ** bankrupt" 
included "an arranging debtor," and the word "bankruptcy" 
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included ** a deed of arrangement," and in construing such pro- A.D. isso. 
visions, the filing by a debtor of an arrangement petition shall be 
deemed to be equivalent to the presentation of a bankruptcy 
petition, and the appointment of a receiver to an order of 
6 adjudication. 

16. The provisions of the principal Act relating to the public ^^uti^s and 
examination of a bankrupt, the close of a bankruptcy, the discharge arranSng^ 
of a bankrupt, the release of a trustee, and the status of an debtor and 

10 undischarged bankrupt, shall not apply in the case of a deed of ^^.^ 
arrangement under this Act ; but an arranging debtor shall, except 
as herein provided, at all times during the winding up of his estate 
under such deed, do all such acts and things as are required to be 
done by a bankrupt under the provisions of section nineteen of the 

16 principal Act. The discharge granted to a debtor under a deed of 
arrangement shall not take effect until after the expiration of three 
months from the date of the confirmation of the deed ; but if the 
debtor has been adjudged bankrupt or made any arrangement or 
composition with his creditors under the provisions of the principal 

20 Act or this Act within six years next preceding the date of the 
arrangement petition, the discharge shall not take effect until after 
the expiration of three years from the date of the confirmation of 
the deed. A certificate of discharge according to the form in 
Schedule (Z.) may then be given by the court upon the application 

25 of the debtor, and such certificate shall have the same effect as an 
order of discharge given to a bankrupt under the principal Act. 
When the trustee, under a deed of arrangement, has realized and 
distributed all the property of the arranging debtor, or so much 
thereof as can, in his opinion, be realised and distributed without 

30 needlessly protracting the proceedings under the deed, and has 
obtained from the comptroller in bankruptcy a report on his 
accounts, he shall be entitled to apply to the court for an order 
releasing him from his office, which order shall have the like eflfect 
as an order releasing the trustee in a bankruptcy. 

35 17. So much of sections twenty and fifty-five of the principal Trustee to 
Act as relates to the audit of the accounts of a trustee by the transn^l* 

, * accounts to 

committee of inspection in a bankruptcy, and the forwarding of a comptroller, 
certified statement to the comptroller, shall not apply in the case of *^ ^ P*^^ 
a deed of arrangement, but every trustee under a deed of arrange- tion under 
40 ment shall, in lieu of such certified statement, forward to the ^^ scale, 
comptroller once at least every four months during the trusteeship nll)n^into 
a debtor and creditor accoimt of his receipts and payments, verified ^wik* 
by affidavit, and if he fail to do so he shall be deemed guilty of a 
[206.] B 2 
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AD. 1880. contempt of coiirt, and be punishable accordingly. Every trustee 
under a deed of arrangement, and every trustee of the property of a 
bankrupt adjudicated in pursuance of the provisions of this Act, 
shall, unless acting without remuneration, receive remuneration in 
accordance with the scale of allowance set forth in the Schedule (V.) 6 
to this Act. Every such trustee as aforesaid shall pay all moneys 
received by him into such bank and to such account as the creditors 
or the committee of inspection may appoint, and failing such 
appointment, into the Bank of England, to the credit of the 
accountant in bankruptcy, and if he shall at any time retain in his 10 
hands a sum exceeding ffty pounds for more than ten days he 
shall pay interest on any amount retained in excess of such sum of 
fifty pounds at the rate of twenty pounds per centum per annum, 
and may be dismissed from his office by the court on the applica- 
tion of any creditor or the comptroller, and shall have no claim for 15 
remuneration, and be liable to pay any expenses occasioned by reason 
of his default. 



Proceeds of 
sale of goods 
seized by 
sherifiF. 



Change 
from bank- 
ruptcy to 
composition 
or arrange- 
ment. 



18. Section eighty-seven of the principal Act shall not apply to 
any proceedings instituted under this Act, but where the goods of 
any debtor have been taken in execution in respect of a judgment 20 
and sold, the officer of the court from which the process issued shall 
retain the proceeds of such sale in his hands for a period of fourteen 
days, and upon notice being served upon him within that period of 
an arrangement petition having been filed by such debtor, shall 
hold the balance of the proceeds of the sale, after deducting expenses, 25 
upon trust to pay the same to the trustee or other person entitled 
thereto imder the arrangement petition, but if no resolution be 
passed by the creditors imder such petition, such officer may deal 
with the proceeds of the sale in the same manner as he would have 
done had no notice of the filmg of an arrangement petition been 30 
served on him ; and any creditor who has levied execution on the 
goods and chattels of the arranging debtor or has made an attach- 
ment thereon imder any custom or statute shall not be entitled to 
retain the benefit of such execution or attachment, unless and so 
far as he has for a period of fourteen days before the filing of the 35 
arrangement petition, enforced such execution by sale of the 
property seized, or enforced such attachment by actual possession 

of the moneys or goods, or by sale of the property attached. 

19. So much of the twenty-eighth section of the principal Act 

as enacts that the trustee may, with the sanction of a special resolu- 40 
tion of the creditors assembled at any meeting of which notice has 
been given specifying the object of such meeting, accept any com- 
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position offered by the bankrupt, or assent to any general scheme of A.D. 188O. 
settlement of the affairs of the bankrupt, shall be repealed, and in 
lieu thereof the following provision shall have effect : 
At any general meeting of the creditors in a bankruptcy, in case 
6 an offer be made by or on behalf of the bankrupt to pay a 

composition upon the whole of the debts of the bankrupt, and 
to give security for payment of such composition, or to settle 
the affairs of the bankrupt in accordance with the terms of a 
general scheme of arrangement, and a majority in number and 
10 fowTifkfths in value of the creditors voting at such meeting 
resolve that such offer be entertained, the trustee shall forth- 
with advertise the terms of the offer and the resolution, and 
give in the London Gazette and in one or more local news- 
papers seven days notice of a day, hour, and place for the 
16 holding of a further meeting to decide upon the offer, and 

shall also send to every creditor a notice stating the terms of 
the offer and the proposed security, the amoimt of the bank- 
rupt's liabilities, and the estimated value of his assets. 

If at such further meeting the offer is accepted by a majority in 
20 number and four-fifths in value of all the creditors, the same 

shall be deemed to be adopted, and upon proof of such adoption 
the court shall approve the composition or general scheme of 
arrangement in the manner and with the consequences men- 
tioned in the said twenty-eighth section with respect thereto. 

25 20. Where, after the confirmation of a deed of composition or Deed of 
arrangement, it shall appear to the court upon satisfactory evidence arran^ment 
that the debtor has been guilty of conduct punishable as a felony or declared 
misdemeanor, under the provisions of the Debtors Act, 1869, or ^^^^* 
that he has been guilty of any fraud, imdue influence, or culpable 

30 negligence in reference to the proposed composition or arrangement, 
or that the proceedings under the deed cannot in consequence of 
legal difficulties, or for any sufficient cause, proceed without in- 
justice or imdue delay to the creditors of the debtor, the court may, 
on the application of any creditor, by order, declare the deed to be 

35 void, except so far as the court may think fit to confirm the acts 
which the trustee acting under the deed (if any) may have done or 
authorised in pursuance of the deed, and may without any bank- 
ruptcy petition for the purpose, adjudge the debtor a bankrupt, and 
proceedings shall be had accordingly, and the trustee appointed 

40 under such deed (if any) shall, unless the court otherwise order, act 
as trustee of the property of the bankrupt under such adjudication, 
and in the administration of such property regard shall be had to all 
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A.D. 1880. payments properly made by such trustee under and in pursuance 
of the deed. 

f^^fiir ^'^ 21. If at any time after the confirmation of a deed of arrange- 

vacancy in Dient there shall be no trustee acting under such deed by reason of 
office of death, or for any other cause, then as regards the London Bankruptcy 6 
deed of Court the official assignee thereof, and as regards any other court 

arrangement, the registrar thereof shall become and be the trustee under such 
deed, and the property of the arranging debtor shall pass to and 
vest in such official assignee or registrar accordingly, but a majority 
in Rvalue of the creditors may, by resolution passed at a general lo 
meeting summoned for the purpose, appoint a new trustee to act 
under such deed of arrangement in place of such official assignee or 
registrar, and upon such appointment being certified by the court, 
the property of the arranging debtor shall be devested out of such 
official assignee or registrar and vest in such new trustee, and when 16 
any such official assignee or registrar or new trustee acts under a 
deed of arrangement as in this section provided, such deed shall be 
read and construed as if the name of such oflScial assignee or registrar 
or new trustee were substituted in the deed for that of the trustee 
appointed thereby; and when the trustee, under any deed of 20 
arrangement, has been released from his office, any property of the 
arranging debtor which vested in the trustee, and which has not 
been realised or distributed shall vest in such official assignee or 
registrar as aforesaid, who shall thereupon proceed to get in, realise, 
and distribute such property in like manner, and with and subject 25 
to the like powers and obligations, so far as applicable, as if he were 
acting as trustee under the deed. 

Qualification 22. No person other than a creditor in the matter, or the agent 

of receiver 

or trustee, of a creditor duly authorised to prove a debt on his behalf, or an 

officer of the court, or a professional trustee as defined by this 30 
section, shall be deemed a fit person qualified to fill the office of 
receiver or trustee in any matter under the principal Act or this 
Act. The term *' professional trustee " shall mean any person who 
has obtained a certificate of registration from the comptroller in 
bankruptcy. The comptroller shall, on the application of any 35 
person desirous of acting as a professional trustee, and upon his 
paying the fee required in Schedule (T.), and furnishing such security 
as may be directed by the court or by any general rule made in 
pursuance of this Act, register the name of such person in a book to 
be kept by him, to be called " The Register of Professional Trus- 40 
tees," and shall issue a certificate of such registration to the 
applicant. The holder of any such certificate shall be entitled to 
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act as a professional trustee for the period of one year from the date A.D. I88O. 
thereof, and to have the same renewed on payment of the fee 
required in Schedule (Y.), unless such certificate shall be suspended 
by the court as herein provided. The court shall, on suflBcient 

6 cause being shown, have power to suspend a certificate, or cancel 
the same, and direct the name of any professional trustee to be 
removed from the register, and where a professional trustee is so 
removed from the register he shall cease to be trustee in any matter 
under this Act. Where a professional trustee is reported to the 

10 court by the comptroller in bankruptcy for any misconduct it 
shall be the duty of the comptroller to enter such report in the 
"Register of Professional Trustees," which shall be open for 
inspection on payment of the fee required in Schedule (Y.). Where 
a professional trustee is appointed trustee in any matter under the 

15 principal Act or this Act, the creditors may, with the sanction of 
the court, dispense with the security required to be given by a 
trustee under the provisions of section fourteen of the principal 
Act. 

23. All bills of costs, charges, or expenses of any solicitor. Costs of 
20 trustee, receiver, auctioneer, valuer, accountant, high bailiff, mes- solicitor, 

senger, or other agent employed in any proceedings under or arising trustee, or 
out of this Act, shall be taxed by the proper oflacer of the court, ^^®[^^°^ 
and no payment in respect of any such costs, charges, or expenses proceedings 
shall be allowed by the comptroller upon the audit of the accounts ^ ^^ **^^- 
25 of any trustee, except on due proof of such taxation having been 
made. 

24. The Lord Chancellor, with the advice of the Chief Judge in Lord Chan- 
Bankruptcy, shall prescribe what costs and charges shall be allowed ^^^^Jnbe 
to solicitors for any business done under this Act, and with the like costs and 

30 advice shall have the same power to make, revoke, and alter general ch^g^> ^^ 
rules for the more eflfectual execution of this Act, and of the objects 
thereof, and the regulation of the practice and procedure thereunder 
as is provided with regard to the making, revoking, and altering of 
general rules under the principal Act, and until rules have been 

35 made in pursuance of this Act, and so far as such rules do not 
extend the principles, practice, and rules on which courts having 
jurisdiction in bankruptcy have heretofore acted in dealing with 
bankruptcy, shall be observed by any court having jurisdiction 
under this Act, and the Lord Chancellor shall, with the sanction of 

40 the Treasury, from time to time prescribe what fees and duties shall 
be charged or levied for or in respect of any business done under 
this Act, other than those provided in Schedule (T.). 
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A.D. 1880. 25. All unclaimed dividends, undistributed funds, or other 
Unclaimed moneys remaining in the hands or imder the control of any trustee, 
dividends, acting under any special resolution for liquidation by arrangement 
of the affairs of any debtor under the principal Act, or under any 
deed of assignment or trust deed under the Bankruptcy Act, 1861, 5 
shall at the expiration of two years from the date of such unclaimed 
dividends, undistributed funds, or other moneys coming to the 
hands of any such trustee be deemed to be vested in the Crown, 
and it shall be the duty of some person or persons appointed by the 
Lord Chancellor to collect, get in, and receive such imclalmed 10 
dividends, imdistributed funds, or other moneys, under such re- 
gulations as may be prescribed by the Treasury, and such dividends 
and moneys sball be dealt with in the like manner and subject to 
the same liability as is prescribed with reference to unclaimed 
dividends and other moneys paid into the Bank of England by a 15 
trustee on the close of a bankruptcy, and the court shall have 
power to enforce the provisions of this section, and, if necessary, 
require any such trustee to submit bis accounts to the comptroller 
for audit. 
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SCHEDULES. 



A.D. 1880. 



SCHEDULE (A.) 

Petition for Arrangement* 

The Bankruptcy Acts, 1869 and 1880, 
6 To, 

The London Bankruptcy Court {pr^ the County Court of 

holden at ). 

The humble petition of A .B, of 

SHEWETH, 
10 That your petitioner {whei^e petition presented to a county courts does not 
reside or carry on business within the district of the London Bankruptcy Court, 
but) resides {or carries on business) within the district of this court, 
(or That a majority in number and value of the creditors of your petitioner 
whose debts exceed ten pounds reside or cawy on business within the district 
15 of this court). 

That your petitioner, being unable to pay his debts, is desirous of obtaining 
the assent of his creditors to a composition or arrangement in accordance with 
the provisions of the Bankruptcy Amendment Act, 1880. 

That your petitioner estimates the amount of the debts provable against his 
20 estate at the sum of £ 

That your petitioner submits himself to the jurisdiction of the court in the 
matter of the proceedings for or towards such composition or arrangement, and 
consents to the court making an order of adjudication of bankruptcy against 
him, without any bankruptcy petition for the purpose, in the event of no 
25 composition or arrangement being effected with his creditors, as provided in the 
said Bankruptcy Amendment Act, 1880. 

In case debtor proposes to execute a deed of ai*rangement, aeW— That your 

petitioner has assets sufficient to pay his creditors a dividend of at least five 

shillings in the pound. 

30 Your petitioner therefore humbly prays that upon his obtaining the 

requisite assents of his creditors to a composition or arrangement in 

pursuance of the provisions of the Bankruptcy Amendment Act, 

1880, and complying with the requirements of the statute in regard 

thereto, an order may be made by the court confirming such com- 

85 position or arrangement. 

And your petitioner shall ever pray, Jtc. 

A.B. 
Signed by the petitioner on the day of 

18 , in the presence of G.H., Registrar {or L.M., Solicitor, adding address). 

40 Note. — This petition must be verified by the affidavit of the petitioner. 
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A.ivi88a SCHEDULE (B.) 

Order appointing Receiver. 

The Bankruptcy Acts, 1869 and 1880. 

In the London Bankruptcy Court (or the County Court of 

holden at ). 5 

In the matter of an arrangement petition filed by A.B,^ of , 

Before 
The above petition having been presented to this court on the day of 

, 18 , 
IT IS ORDERED that CD., of be and he is hereby appointed 10 

receiver (or manager) of the property (or business) of the above named A.B. 
Given under the seal of the court this day of 

, 18 . By the court. 

Registrar. 



SCHEDULE (C.) 15 

Notice to suing creditor of petition and appointment of Receiver. 
The Bankruptcy Acts, 1869 and 1880. 
In the London Bankruptcy Court (or the County Court of 
holden at ). 

In the matter of an arrangement petition filed by A.B., of , 20 

To {insert the name and address of creditor taking proceedings) , 
Take notice that the above petition having been presented to this court, 
Mr. CD, was on the day of , 18 , duly 

appointed by the Court the receiver of the property of the said ^.£„ and that 
by virtue of the provisions of the Bankruptcy Amendment Act, 1880, you are 26 
restrained from taking any further proceedings in the action (execution, bank- 
ruptcy petition, or as the case may be), commenced (or issued, or presented, or 
as the case mag be,) by you against the said AB. 

Dated this day of , 18 

Registrar. 30 



SCHEDULE (D.) 

List of debts to belled by debtor. 

The Bankruptcy Acts, 1869 and 1880. 

In the London Bankruptcy Court {or the County Court of 

holden at ). 36 

In the matter of an arrangement petition filed by A.B,, 

of 
A list showing the debts and liabilities of the above-named A.B., and the 
times when the same were contracted or incurred, the considerations for the 
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same^ the nameHj re^idences^ and occupatious of his creditors^ the respective -A*'^- 1^80. 
amounts due to themj all securities held by them, and the dates when such 
securities were respectively given. 



6 


Names. BMideooet. 
and Oooupations of 

the Creditors. 

Creditors for £10 

and upwards to be 

placed first. 


SBCUBBD. 


UNSBGUBED. 


Nature of 

Security, 

and Date 

when 

given. 


Time when Debt 
or Liability was 

Contracted, 
and particulars 
of any proceed- 
ings pending in 
respect thereof. 


Cousidera. 
tionfor 


No. 




Bstimated 

value of 

security to 

be deducted. 


Amount. 


Debtor 
nature of 
LiabiUty. 



















10 



(Signed) A,B.y the above-named debtor. 



80HBDTJLE (E.) 



Statement of property to beJUed by dAtor. 

The Bankruptcy Acts^ 1869 and 1880. 
In the liondon Bankruptcy Court {or the County Court of 
15 holden at ). 

In the matter of an arrangement petition filed by A.B,y of 
A detailed statement of the property of the above-named A.B,i on the date of 
the filing of the said petition : — 



20 



Particulars and Nature 
of Property. 



Bstimated Value 
thereof. 



Amount of charges or 
inonmbraoces thereon. 



Estimated Value after deducting 
chaigeSf incumbrances, Jkc 



Note, — ^FuU particulars of all property as defined by section four of the 
Bankruptcy Act^ 1869, to be given in this statement. 

Nature of the arrangement debtor proposes to efiect with his creditors : — 
I propose to pay to my creditors a composition of 
26 in the pound {state how the composition is to he paid and the nature of proposed 
security i if any), or to assign all my property to a trustee for the benefit of my 
creditors. [iVbfe. — Where no offer of composition is made the words relating to 
proposal for payment of composition to be struck out^ 

(Signed) A,B., the above-named debtor. 
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A.D.1880. SCHEDULE (F.)- 



Affidavit verifying list and statement. 

The Bankruptcy Acts, 1869 and 1880. 

In the London Bankruptcy Court {or^ the County Court of 

holden at ). 6 

In the matter of an arrangement petition filed by A.B.^ of 
I, the above-named debtor, make oath and say : — 

1. That I have read the list and statement now produced to me, marked (M.) 
and (N.) respectively, and that the said list contains to the best of my knowledge, 
information and belief, a full true and accurate account of my debts and 10 
liabilities, when the same were contracted or incurred, the considerations for 
the same, the names, residences, and occupations of my creditors, the respective 
amounts due to them, the securities held by them, and the dates when such 
securities were respectively given as required by the Bankruptcy Amendment 
Act, 1880; and that the said statement contains to the best of my knowledge, 15 
information, and belief, a full, true, and accurate account of all my property, 
and the estimated value thereof, as required by the said Act. 

Sworn, &c. A.B. 



SCHEDULE (G.) 



Notice in *f Gazette ^\ of first general meeting, 20 

The Bankruptcy Acts, 1869 and 1880. 
In the London Bankruptcy Court (or, the County Court of 
holden at ). 

In the matter of an arrangement petition filed by A.B., of 
Notice is hereby given that a first general meeting of the creditors of the 26 
above-named A.B.^ will be held at on 

the day of * 18 , at o'clock in the 

noon precisely. 
Dated this day of , 18 . 

Registrar, 30 
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SCHEDULE (H.) A.D.I88O. 

Notice to creditors of first general meeting. 

The Bankruptcy Acts^ 1869 and 1880. 
In the London Bankruptcy Court (or, the County Court of 
6 holden at ). 

In the matter of an arrangement petition filed by A.B., of 
A first general meeting of the creditors of the above-named debtor is hereby 
summoned to be held at {insert place of meeting) on 

the day of 18 , at 

10 o'clock in the noon precisely. 

The creditors at such meeting may do the following things : — 

1. They may resolve by special resolution, as defined by the Bankruptcy 
Act, 1869, that the foUowing proposal, made by the debtor for an arrangement 
with his creditors, or some modification thereof, be accepted, viz. : — [Here set 

15 out debtors proposal], 

2. They may resolve, by a resolution of upwards of one-fourth in value of the 
creditors assembled at such meeting, that an adjudication of bankruptcy be 
made against the debtor, and where they so resolve a majority in value of the 
creditors assembled at such meeting must appoint a trustee of the property of 

20 the debtor to act under the adjudication. 

3. They may resolve that the meeting be adjourned for the purpose of 
investigating the affiars of the debtor, and may appoint the receiver or some 
other person to make such investigation and report thereon at the adjourned 
meeting, upon such terms as they may think fit. 

26 Dated this day of 18 

CD., 

Receiver. 
The list and statement filed by the debtor show that the unsecured debts 
amount to the sum of £ , and the assets to the sum of 

30 £ 



SCHEDULE (I.) 

Resolutions at first general meeting. 

The Bankruptcy Acts, 1869 and 1880* 
In the London Bankruptcy Court (or, the County Court of 
35 holden ). 

In the matter of an arrangement petition, filed by A.B., of • 

Minutes of resolutions come to and proceedings had at the first general 
meeting of creditors, held at , on the day 

of 18 

40 Chairman, Mr. CD. 
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A.D. Ig80. We, the undersigned, being the statutory majority {ur^ tlu required amount 
171 value) of the creditors of the said A.B. assembled at this meeting do hereby^ 
in accordance with the provisions of the Bankruptcy Amendment Act^ 1880, 
resolve as follows : 

1. That the following proposal made by the said A.B^, viz. : {fiere set out 6 
Jully the terms of the proposed composition or arrangement) shall, subject to the 
provisions of the said Bankruptcy Amendment Act, 1880, be accepted in satis- 
faction of the debts due to the creditors ^om the said AM. 

2. That E.F., of be, and he is hereby unpointed trustee 

in this matter, with {or without) remuneration. 10 

[or, 1. That this meeting stand adjourned until the day of 

18 , at o'clock at 

2. That GM.y of , be appointed to investigate the affairs 

of the said A.B., and to report thereon at the adjourn^ meeting.] 
(o7'y where an arrangement is not accepted) 15 

1. That an adjudication of bankruptcy be made by the Court agunst the 
said A.B.y and that G.H., ihe receiver appointed in this matter, do on the 
filing of this resolution, apply to the court for an order adjudging the said A.B. 
bankrupt 

2. That L.M., of , be and he U hereby appointed trustee 20 
of the property of the said A. B.^ with (or, without) remuneration. 

[Addy any other resolutions that may be passed at the first meeting of creditors 
under a bankruptcy."] 

CD., 

Chairman. 26 



Signatures of Creditors. 



Amount. 



SCHEDULE (J.) 

Affidavit of sending notice by post 

The Bankruptcy Acts, 1869 and 1880. 

In the London Bankruptcy Court (or, the County Court of 30 

holden at ). 

In the matter of an arrangement petition^ filed by A.B, of 
I^ Z.M, of make oath and say : 

1. That I did on the day of 

18 , duly send by prepaid letter post to each of the several persons named 36 
in the list of debts filed by the debtor on the day of 
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6 



18 ^ a copy of the notice hereunto annexed marked ** A/' by putting the A,D. 1880. 
same into tiie letter box at the post office situated in before 

o'clock in the noon on the same day. 

2. And I farther say that the s^d copies 80 posted as aforesaid 1 were 

duly addressed to the said seyeral 'persons according to the addresses in the 
said list. 

Sworn, &C. L.M, 



SCHEDULE (K.) 

Affidavit of proof of debt 
lO The Bankruptcy Acts, 1869 and 1880. 

In the London Bankruptcy Court (or in the County Court of 
holden at ). 

In the matter of an arrangement petition, filed by A.B.j of 

1, CmD,i of make oath and say : 

15 1. That the above-mentioned A.B. was at the date of the filing of the 
said petition and still is justly and truly indebted to me in the sum of 
JB for (state the consideration of debt and time when 

contracted). 

2. That I have not, nor hath any other person on my behalf, or for my use, 
20 had or received any manner of satisfaction, or security, for the said sum of 

£ , or any part thereof ( if the creditor holds any security ^ 

add *' save and except the follomnff** specifying the securities). 

Sworn, &c. CD. 

Note, — ^Where the proof is made by agent of creditor or company, alter 
25 form accordingly, as in proof of debt under bankruptcy petition. 



30 



Declaration in proof of debt 

The Bankruptcy Amendment Act, 1880. 
In the London Bankruptcy Court (or, the County Court of 
holden at ). 

In the matter of an arrangement petition filed by A.B. of 
Statement of debt, and of the account (if any) between the above-named 
A.B. and G.D. of 



Dr. 



Cr. 
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24 Bankruptcy. [43 ViCT.] 

A.D. 1880. I> the above-named CD.^ do hereby declare that the above statement \b a 

full, true, and complete statement of account between me and the said A^B., 

and that the debt of £ thereby appearing to be due to me 

from the said A.B, is justly dua 

Dated this day of 18 . 6 

Witness to the signature CD. 

of the said CD. If member of a firm add, of the 

JEJ', firm of 

of 

in partnership name. 10 



SCHEDULE (L.) 



Proxy of creditor. 

The Bankruptcy Acts, 1869 and 1880. 

In ihe London Bankruptcy Court (or, in the County Court of 

holden at ). 15 

In the matter of an arrangement petition filed by AM.^ of 

I, CD. of a creditor in the above matter for the sum of 

£ hereby appoint E.F. of as my proxy 

in the above matter, to vote for me and on my behalf, at the general meeting 
of the creditors of the said A.B., appointed to be held at 20 

on the day of , 18 , or at any 

adjournment thereof, (here add any directions the • creditor may desire to give to 
his appointee as to voting for or against any resolution for acceptance of com- 
position or arrangement, or othenoise). 

Dated this day of 18 • 26 

Witness to the signature ; CD. 

of the said (7.Z>., If member of a firm add, For self and 

G.H. partners carrying on business under 

of the style or firm of 
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bankruptcy. 
SCHEDULE (M.) 



25 



A.D. 188a. 



Debtof^s statement of affairs for first general meeting. 

The Bankruptcy Acts, 1869 and 1880. 

In the London Bankruptcy Court (or, the County Court of 

holden at ). 

In the matter of an arrangement petition filed by A.B. of 

Statement of the affitirs of the above-named A.B. on the (insert date of 

petition). 



LIABILITIES. 

10 Unaeonred oreditora M per list A. 

Grediton folly leeared as per list ) 

B. - - - -« 

Less estimftted valud of securities £ I 



Surplus to contra • - £ 

15 Creditors partlysecured as per list I 
C. " • • - £ 

Bstimated valae of securities - £ | 

Othor liabUlties as per list D. - 

Creditors for rent, rates, taxes, ( 
OA and warn as per lists. -£ 

ZU Less payable in full as per contra & I 



Liabilities on biUs discounted as per list V. 
Of which it is expected wiU rank against the 
estate for dividend 



25 



•:} 



Total debts - 



ASSETS. 

Cash in hand or at bank - - £ 

Bills of exchange or other similar 
securities as ner list J., esti- 
mated to produce • - £ 

Book debts as per list H., about 
£ estimated to produce £ 

Stock-in-trade, fixtures, etc, at 
estimated to produce £ 

Furniture^ etc., at 

estinuKted to produce - - £ 

Other property as per list 6., esti- 
mated to produce • - - £ 

Surplus from securities in the hands 
of creditors fully secured, as per 
contra 

Total - - - £ 

Deduct amount due to creditors for 
rent, rates, taxes, wages, etc^ 
payable in full, as per contra £ 



Signed AJB.^ the above-named debtor. 
Note. — The above statement must when filed be verified by the affidavit of 
the debtor. 



LIST «' A-"— Unsecured Creditors. 

80 ^he names to be arranged in alphabetical order and numbered consecutivelyi 
creditors for 10/. and upwards being placed firsL 



No. 



Kame. 



Address and 
Oodupation. 



Amount of Debt. 



Date when 
oontraoted. 



Consideration. 
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A.D. 1880. 



No. 



Ba/nkritptcy, 
LIST « B."— Creditors fully secured. 



[48 Vict.] 



Name of 
Creditor. 



AddreHond 
Oooupation. 



Amount 
of Debt 



oontnioted. 



PaiiloiU«nor 
Seooritj. 



Dito 
when 
given. 



TAhie of 
Beemity. 



Sarplm from 
Seoori^. 



LIST " 0.**— Creditors partly secured- 



No. 



Name of 
Creditor. 



Addreaand 
Occnpatioii. 



Amount of 
Debt. 



Date when 
oontnMJted. 



Partioiilan of 
Seonrlty. 



Date 
when 
Stt^tt. 



Value of 
Beottity. 



of Debt 
unaeoured. 



LIST •'D.'^—LiabiUties. 
Full particulars of all liabilities not otherwise scheduled to be given hera 



10 



No. 



Name of Creditor 
or Claimant. 



Addre«and 
Ooonpation. 



Amount of LiabiUty 
orClalm. 



Date when Liability 
incurved* . 



Nature of LiabiUty, 



LIST *' E.^*— Creditors for Bent, Rates, Taxes, Wages, Ac 



No. 


SSStcS! 


Address and 
Oooupatioo. 


Nature of 
Claim. 


which Claim 
aoomeddue. 


Date 
when 
due. 


Amount 
ofOhdm. 


Amount 

pajAUein 

fkilL 


Balanoe 
unsecured. 


















'■ 
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LIST "F."— LiabiKtiee on BiUe discounted by Debtor- 



27 



A.D. 1880. 



No. 



Aooopior'li 
•odAdd 



Ntme 



Bate when due. 



Amount. 



Holder*! Nime and 
Addien (if known). 



Amount expected to 
• Brti - 
ad. 



imnk Moiinet Bsiate for 
Dividend 



6 LIST « G."— Property. 

Full portioolars of every description of property as defined by section 4 of 
the Bankruptcy Act, 1869^ not otherwise scheduled in the statement of affairs^ 
are to be set forth in this list. 



FnU StMement And Nature or Property. 



Bstimated to produce. 



10 







LIST « H.!*— Debts 4iie to the Estate. 






Name of 
Debtor. 


Besldenoeand 


Amount of Debt 


When 
oontraoted. 


Estimated to 
produce. 


hddl^Debt. 


Na 


Good. 


Doubt- 
ful. 


Bad. 






' 













LIST « 


J."— Bilto of Exchange, Promiasory Notes, 


&c. 


15 .. 


irBiUorlbSt«rof 
of Mote. 


AddreMiAc 


AmoontofBUl 
or Note. 


Date When 
due. 


Estimated to 
produce. 


particulars of any 
Property held as 
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A,D, 1880, SCHEDULE (N.) 

Deed of arrangement 

The Bankruptcy Acts, 1869 and 1880. 
This deed made the day of 18 , 

between A.B.y of 6 

and CD.y of 

on behalf and with the assent of the under-mentioned creditors of A.B,^ 
WITNESSETH that A.B, hereby assigns and conveys all his property, estate^ 
and effects to C.2)., absolutely to be applied and administered by the said C.D.^ 
for the benefit of the creditors of the said A.B.^ in like manner as if at the date \Q 
hereof a bankruptcy petition had been filed against the said A.B.f and an order 
of adjudication had been made thereon^ and CD, had been appointed trustee 
thereunder. In consideration whereof, the said AB. is, subject to the ptovisions 
of the Bankruptcy Amendment Act^ 1 880^ hereby discharged from his debts 
and liabilities in like manner as if he had obtained an order of discharge under 16 
a bankruptcy petition presented against him. Signed, sealed, &c 
In witness^ &c, 

AB. (L.a) 
CD. (l.8.) 
Schedule of Creditors. 20 



SCHEDULE (O.) 

Report to Court by Chairman of First General Meeting. 
The Bankruptcy Acts, 1869 and 1880. 

In the London Bankruptcy Court (or, the County Court of 25 

holden at ). 

In the matter of an arrangement petition, filed by A,B.y of 
it is reported to the court as follows : — 

1. — That the first general meeting of the creditors of the above-mentioned 
debtor was duly held at on the day of 30 

18 f pursuant to notice. 
2. — That by a special resolution at such meeting, it was resolved {here set 
out terms of resolution for acceptance of composition, or as the case may be) or 
that by a resolution passed by upwards of one fourth in value of the creditors 
assembled at the said meeting, it was resolved that an adjudication of bankruptcy, 35 
should be made against the said A.B. 

3. — That by another resolution, G,H,^ of , was appointed 

to fill the ofiice of trustee of the property of the said A.B. {add any other 
resolution that may have been passed as to appointment of committee of inspection, 
appointment of bank, S^c) 4Q 

Dated this day of 18 , 

CD., 
Chairman of Meeting. 
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SCHEDULE (P.) A.D. 1880. 

Order of a^udication offainst debtor on resolution of creditors. 
The Bankruptcy Acts, 1869 and 1880. 
In the London Bankruptcy Court {or, the County Court of 
5 holden at ). 

In the matter of an arrangement petition filed by A.B., of 
Whereas the above-mentioned petition was filed in this court on the 
day of J 18 , and the first general meeting of creditors 

thereunder was held at on the day of 

10 18 

And whereas it has been reported to the court that by a resolution passed at 
such meeting, in accordance with the provisions of the Bankruptcy Amendment 
Act, 1880, it was resolved that an adjudication of bankruptcy should be made 
against the said A.B. 
15 Now, upon the application of G.H., the receiver in this matter, and upon 
reading the said report and resolution, and the court being satisfied that such 
resolution was duly passed, it is ordered that the said AJi. be and he is hereby 
adjudged bankrupt 

Given under tbe seal of the court, this day of 

20 18 

By the Court, 

JS.F., 

Registrar. 



SCHEDULE (Q.) 

25 Notice in Gazette of Adjudication, cfec. 

The Bankruptcy Acts, 1869 and 1880. 
In the London Bankruptcy Court (or, the County Court of 
holden at ). 

A.B.y of , was adjudged a bankrupt on the 

30 day of 18 G.H., of , has been appointed 

trustee of the property of the bankrupt. 

The court has appointed the public examination of the bankrupt to take 
place at on the day of 

18 , at o'clock in the noon. 

36 All persons having in their possession any of the effects of the bankrupt 
must deliver them to the trustee, and all debts due to the bankrupt must be 
paid to the trustee. 

Creditors who have not yet proved their debts must forward their proofs of 
debts to the trustee. 
40 Dated this day of 18 

Registrar. 
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Al^Jifo. SCHEDULE (R.) 

Assent to Deed. 

The Bankruptcy Acts, 1869 and 1880. 

In the London Bankruptcy Court (or, the County Court of 

holden at ). 5 

In the matter of an arrangement petition filed by A,B,^ of 
I, CD., of y being a creditor of the said A.B. for the sum 

of £ * , and having duly proved my debt, do hereby signify my 

assent to a deed of composition {or arrangement) executed by the debtor on 
the day of 18 , in pursuance of the 10 

provisions of the Bankruptcy Amendment Act, 1880, whereby the said A.B^ 
agrees to pay his creditors a composition of in the pound, in 

discharge of their respective debts {or assigns to O.H., of 
ns trustee for the creditors, the whole of his property, as the case may be). 

Dated this day of , 18 . 15 

CD. 
{Where necessary add " for self and partners carrying on 
business under the style of '^. 

Witness to the signature of the above-named CD., 

E.R,o{ 20 



SCHEDULE (S.) 

Notice to Non^assentinff Creditors. 

The Bankruptcy Acts, 1869 and 1880. 

In the London Bankruptcy Court (or, the County Court of 

holden at ). 05 

In the matter of an arrangement petition filed by il.J3., of 
To CD., of 

Take notice that the court will, on the day of 

18 , at o'clock in the noon, at (name ofplace)^ proceed to 

hear an application for an order confirming a deed of composition (or arrange- on 
ment), executed by the said A.B. on the day of 18 , [or, a 

special resolution accepting a composition or arrangement (as the case may &e),} 
at which time and place any creditor who has not assented to the said deed 
(or^ resolutijn) may be heard in opposition to the terms thereof. - 
Dated this day of 18 . gg 

AjS, 

or - » : ■ 
L.M:^ : V (I 
V. Solicitor for A.B, 
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SCHEDULE (T.) 

Notice in Gazette of Confirmation of Deed. 

The Bankruptcy Acts, 1869 and 1880. 
In tlie London Bankruptcy Court (or, the County Court of 
5 holden at )• . 

In the matter of an arrangement petition filed by A3,, of 
Notice is hereby given that the court acting in tiie prosecution of the said 
petition did on the day of 18 , confirm 

a deed of composition {or arrangement), executed by the sMd A.B., on the 
j^Q day of , 18 , [or, a special resolution 

accepting a cwnpodtion, or arrangemeniy passed by the creditors on the 
dm of 18 , {as the case may be)\ {In case of a deed of {or, 

special resolution for,) arrangement add) G.H., of , has been 

appointed trustee under such deed of arrangement. All persons having m 
15 thdir, poasession any of the effects of the debtor must deliver them to the 
trustee^ and all debts due to the debtor must be paid to the trustea 

Creditors who have not yet proved their debts must forward their proofs of 
debts to the trustee. 
Datedthis day of , 18 . 

E.F., 

Registrar. 



A.D. 1880, 



20 



SCHEDULE (U.) 



Scale for remuneration of trustee. 

Where assets do not exceed SfiOOl, the remuneration of trustee shall not 
26 exceed as follows : — 

For eadi and every debt collected, 5 per cent, on the first amount of iOoL 
6r an;^ fete sum ; 2^ per cent, on the next amount of 5001. or any less sum ; and 
i\ per cent, on all fiarther sums. Where any such debt does not exceed 5l., 
the taxing officer may allow an additional commission thereon not exceeding 

For property realised, 5 per cent, on the first amount of 2001. or any less 
sum ; 2\ per cent, on the next amount of IfiOOl or any less sum ; and /J per 
cent, on dl further sums, ^o per-centage to be allowed under this head on 
cash in hand or at bank. 
35 On dividend, 4 per cent on the first amount of iOOl or any less sum actually 
divided ; 2 per cent, on the next amount of i,000l or any less sum ; and / per 
cent, on all further sums. 

The per-centage on mortgaged property to be calculated only on the residue 
payable to the debtor's estate. 
4Q When any property has been taken possession of or received by a trustee 
and transferred to a subsequent trustee, the remuneration shall be apportioned 
between them in such manner as may be just 
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A.D. 1880. For general management of estate, including the examination of the debtor*s 
accounts, a fee of 5h with an addition of / per cent on every sum realised, not 
exceeding a total sum of 501. 

For preparing notices to creditors of any general meeting, or payment 
of dividend, a fee of fourpence for each notice, exclusive of printing and 5 
postage. 

When a trustee sells a debtor's stock by tender, he may, in lieu of the above 
per-centage on property realised, be allowed as follows : — 

Not above iOOL - - - tf per cent. 

After, to 200l. - - - 5 per cent. 10 

After, to 500l. - - - - 4 per cent. 

After, to i^OOOl - - - 5 per cent 

After, to 5,0001 - - - 2 per cent 

The trustee to be further allowed disbursements for travelling, advertise- 
ments, printing, postages, stationery, and other incidental charges, in accordance 16 
with the following scale : — 

1. — For possession, actual amount paid to bailiff not exceeding 5s. a day, 
except with the sanction of committee of inspection or court (vouchers to 
be produced). 

2. — For travelling on business of the estate, actual sum expended. 20 

3. — For hotel expenses when engaged on business of estate at a distance of 
more than iO miles from where the trustee is acting, if in London //.a day, in 
the country /55. a day. 

4. — For printing, advertising, court fees, stamps, postages, &c., actual sum 
expended (vouchers to be produced for printing and advertising). 25 

5. — For letters, applications, circulars, dividend notices, and forms when not 
charged for as " printing," i^d. each. 

6. — For stationery and incidental office expenses, iOs. 6d. to 3l Ss. in each 
matter, according to amount of assets, in the discretion of taxing officer or 
comptroller. 30 

The court may, if it thinks fit upon special report of the committee of 
inspection (if any), or a majority in number and value of the creditors setting 
forth any exceptional services which may have been rendered by the trustee 
or other special circumstances, order that additional remuneration be allowed 
to a trustee. 85 

When a trustee receives remuneration for his services under the foregoing 
scale, the taxing officer shall not allow to his solicitor any costs for performing 
the ordinary duties required by statute, rules, or otherwise to be performed by 
the trustee, and in respect of which such remuneration is allowed, nor shall any 
payment be allowed in the accounts of such trustee for the services of an ^Q 
accountant without special leave of the court. 

Where the cLsseU exceed 5^0001.^ a fitting remuneration may be allowed by the 
court upon special report of the committee of inspection (if any), or of a majority 
in number and value of the creditors. 
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Bankruptcy. 
SCHEDULE (W.) 



33 



A.D. 1880. 



Xiff of creditors assembkd to be used at every general meeting. 
The Bankruptcy Acts, 1869 and 1880. 
In the London Bankruptcy Court {or, the County Court of 
5 holden at ). 

In the matter of an arrangement petition filed by A.B., of 
General meeting held at , this 

18 



day of 



10 ^^51^^^' 


Nambe**. 




Amount of 
AMenl 


Amount of 
Proof. 


1 

1 

16 1 


1 
2 
3 
4 
5 








3 


^ Total number of cr«ditortaMeml>tod. 
Total number of anenta. Totals 







SCHEDULE (X.) 

Affidavit by receiver. 
20 The Bankruptcy Acts, 1869 and 1880. 

In the London Bankruptcy Court (or, the County Court of 
holden at ). 

In the matter of an arrangement petition filed by A3.^ of 
I, C.D,y of 9 the receiver under the said petition, make 

25 oath and say : — 

1. That E.F., of , was duly chosen and acted fi& 

chairman of the first general meeting of the creditors of the above-named debtor 
held at on the day of 18 , 

and that the report of such meeting filed herewith is signed by the said E.F. 
30 2» That I verily believe that the resolutions, statement of affitirs, proofs, and 
proxies filed in this matter are the whole of the resolutions, statement, proofs, 
and proxies come to and produced at the said meeting. 

3. That to the best of my knowledge, information, and belief the property 

of the debtor as disclosed by him in his statement of affairs is sufficient to pay 

35 the creditors a dividend of at least 5s. in the pound (or, in case of composition), 

the gross amount of composition payable to the creditors of the said A,B. does 

not exceed £ 

Sworn, &c. 
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Bankruptcy. 
SCHEDULE (Y.) 



[43 Vict.] 



The Bankruptcy Amendment Act, 1880. 

Scale of fees to be charged for any business done by any court or officer 
under the said Act, such fees to be taken in bankruptcy stamps: — 



Every arraDgement petition where the provable debts do not exceed 1,000/. - 

Every- arrangement petition where the provable debts exceed 1,000/. - 

Every affidavit filed, other than proofs of debts - . . 

Every snbpcena - - - - - - 

E^ve^y notice to creditors of first general meeting despatched by a registrar - 

Every deed of composition or arrangement where the amoont of composition 1 
or assets does not exceed 250/. - - - - - j 

Every deed of composition or arrangement where the amount of composition 1 
or assets exceeds 250/. - - - - j 

Every application to a comt for an order of abjudication of bankruptcy 1 
under 4us Act - - - . j 

Every application to a court for a certificate of discharge to an arranging 1 
debtor - - - - - - J 

Every application to a court for an order confirming a deed of compositioni 
or a special resolution accepting a composition, stamps denoting a duty I 
of 5<. upon every 100/., or fraction of lOO/. on the gross amount of com- | 
position not exceeding a total duty of 200/. . . . J 

Every other application to a court - - - - 

Every application to a registrar for his report to the court on special resolu- 1 
tion or deed of arrangement or composition - - - j 

Every application to a registrar or the comptroller to search for or inspect ' 
proceedings or accounts other than by the debtor, receiver, trustee, or a 
creditor ------ 

Every account submitted to the comptroller for audit by any receiver or' 

trustee under a deed of arrangements stamps denoting a duty of U. on 

every 20/., or fraction of 20/. of the gross amount of assets realized and 

brought to credit in such account, not exceeding a total duty of 200/. 

^ under any such deed - - - - . 

Every application to the comptroller for a certificate of registration as a 
" professional trustee " - - - - 

Every application for a renewal of such certificate of registration 



Stamp Duty. 



iO 



10 



10 



2 10 



15 



10 
5 



20 
25 
30 
35 



SCHEDULE (Z.) 



Certificate of discharge. 

The Bankruptcy Acts, 1869 and 1880. 

In the London Bankruptcy Court (or, the County Court of 40 

holden at ). 

In the matter of an arrangement petition filed by A^.y of 
Whereas at a court held this day of IS ^ 

A.B.f the above-named debtor, applied for a certificate of discharge. And 
whereas it appears to the court that by virtue of the provisions of the Bank- 45 
ruptcy Amendment Act, 188o, and of a deed of arrangement between the said 
A.B. and his creditors iprt of a special resolution of creditors) oonfirmed by 
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the court on the day of 18 , the said A.D. 1880. 

A.B. is entitled to his discharge on and from the day 

of 18 

Now this court doth hereby certify such discharge in pursuance of the statute 
5 in that behalf. 

Criven under the seal of the court this day of 18 • 

By the court, 

Registrar, 
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Bastardy Orders. 



BILL 



TO 



Eender valid certain Orders in Bastardy. 



A.D. 1880. 



XTTHEREAS by the Bastardy Laws Amendment Act, 1873, it 36 Vict, c 9. 

▼ ▼ was enacted that the Local Government Board might issue 
such new or altered forms of proceedings in matters of bastardy as 
they should deem necessary or expedient for giving effect to tiie 
6 provisions of that Act and the Bastardy Laws Amendment Act, 35 & 36 Vict. 
1872 ; and the said Board issued certain forms accordingly : ^' ^^' 

And whereas many orders in bastardy have been made which 
are not in accordance with the forms so issued, or to the like 
tenor or effect, and in particular the words " for the maintenance 
10 and education of the said child " have been omitted from the said 
orders, and questions have in consequence arisen as to the validity 
of the same : 

Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
16 Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

1. An order so made as aforesaid before the passing of this Act Confinnatioa 
shall not be, or be deemed to be, invalid by reason of the omission ®^^^®'^' 
foom such order of the words " for the maintenance and education 

20 of the said child,** or words to the like tenor or effect. 

2. This Act may be cited as the Bastardy Orders Act, 1880. Short tiUe. 
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BILL 



FOR 



Amending the law relating to the grant by Justices of a.d. i88o. 
Certificates for Beer Dealers Retail Licences. 

WHEEEAS by the enactments described in the schedule to this 
Act provision is now made for the holder of a strong beer 
dealer's wholesale excise licence obtaining, on a certificate granted 
by justices, an additional licence for sale of beer by retail for 
5 consumption off the premises, and it is expedient that justices 
should be at liberty to exercise then* discretion respecting the grant 
of such certificates, as they are in respect of their certificates for 
licences for sale of beer to be consumed on the premises, and that 
such certificates should be granted at the general annual licensing 
10 meeting of justices, and not at any other time : 

Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present ParUament assembled, 
and by the authority of the same, as follows : 

15 1. Section eight of the Wine and Beerhouse Act, 1869, is hereby Justices to 
repealed, as far as the qualification therein contained relates to ^vediscre- 
grants of certificates for such additional licences as aforesaid ; and licences for 
the licensing justices shaU be at liberty either to refuse such consumption 
certificates as aforesaid on any grounds appearing to them in the premises. 

20 exercise of their discretion suflcient, or to grant the same to such 

persons as they, in the execution of their statutory powers, and in ^ ^f^g^i. 
the exercise of their discretion, deem fit and proper. 

2. Section thirty-one of the Licensing Act, 1874, is hereby Licences at 
repealed, as from and after the general annual licensing meeting ^^^^ 
25 held in any licensing district next after the passing of this Act ; meetings 
and thenceforth certificates for such additional licences as aforesaid ^^^y- 
shaU be granted at general annual licensing meetings, and not at 
any other time. 
[BiU66.] 
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2 Beer Dealers BetaU Licences. [43 Vict.] 



Short title; 3. This Act may be cited as the Beer Dealers Retail Licences 
^Son^" Act, 1880, and shall not extend to Scotland or Ireland, and words 
35 A 36 Vict, therein have the same meaning as in the Licensing Act, 1872. 

c-94. 
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SCHEDULE. Aj), 1880. 



Enactments relating to Beer Dealers Retadl Licences. 

An Act for granting to Her Majesty certain duties of Inland 
Revenue, and to amend the laws relating to the Inland Revenue. 
5 —26 & 27 Vict. c. 33 (section one). 

The Wine and Beerhouse Act, 1869.— 32 & 33 Vict. c. 27- 
The Licensing Act, 1874.-37 & 38 Vict. c. 49. 
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[43 Vict.] Bills of Sale Act (1878) Amendment. 



BILL 



TO 

Amend the Bills of Sale Act, 1878. a.d. isso. 

1 1/ HERE AS it is expedient to [amend the Bills of Sale Act, 
» • 1878. 

Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal 
5 and Commons in the present Parliament assembled, aijd by the 
authority of the same, as follows : 

1. TMs Act shall come into operation on thej^r*^ day of January Commence- 
one thousand eight hundred and eighty-one^ which date is herein- ™®^ 
after referred to as the commencement of this Act. 

10 2. The Bills of Sale Act, 1878, is herein-after referred to as " the Construction 
principal Act," and this Act shall, so far as is consistent with the 
tenor thereof, be construed as one with the prmcipal Act. 

3. This Act may be cited for all purposes as the Bills of Sale Short title. 
Act (1878) Amendment Act, 1880. 

15 4. Every bill of sale of personal chattels made or given after the Bill of sale 
commencement of this Act whereby the grantee or holder shall ^j^^^ ^f 
have power, either with or without notice, and either immediately property 
after the making of such bill of sale or at any future time, to seize ^**^^^ 
or take possession of any property and effects, shall have attached 

20 or annexed thereto or written thereon a schedule containing an 
inventory or full description of all the goods and chattels therein 

^ referred to, and such bill of sale shall be a security only in respect 
of the goods and chattels enumerated and described in the said 
schedule which were the property of the grantor at the time of the 

25 attestation and registration of the bill of sale, and shall so continue 
during the period within which the bill of sale is a subsisting 
security : Provided that in default of such schedule as aforesaid the 
grantee or holder of a bill of sale shall thereby be entitled to seize 
or take possession of such only of the grantor's goods and chattels 

30 as were comprised or referred to in the bill of sale and were the 
[Bill 113.] 
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Bills of Sale Act (1878) Amendment. [43 Vict.] 



AflUdavit by 
grantor. 



Bill of sale 
to be void 
until attested 
and regis- 
tered. 



A.D. 1880. property of the grantor at the time when such bill of sale was 
given. 

5. Every grantor of a bill of sale shall be required at or before 
the attestation thereof, to make an affidavit to the effect that he is 
the absolute owner of all and every the said goods and chattels 5 
emmierated and described in such bill of sale or schedule attached 
or annexed thereto or written thereon, and that he has not in 
anywise charged, assigned, or incumbered the same or any part 
thereof ; and such affidavit shall be filed with the bill of sale at the 
time of the registration thereof. 10 

6. From and after the commencement of this Act every bill of 
sale to which the principal Act applies shall be duly attested and 
registered in accordance with the provisions of that Act within 
seven days after the making or giving thereof, and shall set forth 
the consideration for which it was given, and such bill of sale 15 
shall not be valid as a security or have any force or effect either at 
law or in equity until it has been so attested and roistered as 
aforesaid. 

7. From and after the conunencement of this Act a solicitor of 
the Supreme Court attesting a bill of sale shall, before the execution 20 
thereof, explain its full meaning and effect to the grantor. 

8. If the grantor of a bill of sale shall within four months after 
the registration thereof commit or suffer any of the acts or defaults 
deemed to be and included under the expression "acts of bank- 
ruptcy," such bill of sale shall be deemed void as a preferential 25 
security as against the trustee of the debtor, and shall only entitle 
the grantee or holder thereof to rank as an ordinary creditor against 
the debtor's estate. 

9. Within seven days after the registration of a bill of sale, notice 
thereof shall be given by the grantee by advertisement in the 80 
'' London Gazette," and such notice shall state the name, address, 
and occupation of the person by whom the bill of sale was given, 
and also the name of the person to whom or in whose favour it was 
given. 

10. From and after the commencement of this Act the enact- 35 
ment in the principal Act contained mentioned in the schedule to 
this Act, and all other enactments contained in the principal Act 
which are inconsistent with this Act shall be repealed, but this 
repeal shall not affect the validity or invalidity of anything done or 
suffered under the principal Act before the commencement of this 40 
Act. 

Extent of H. This Act shall not extend to Scotland or to Ireland. 
Act. 
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A.D. 1880. 





SCHEDULE. 




Date of Act. 


Title. 


Extent of Repeal. 


41 & 42 Vict. cap. 31 


Bills of Sale Act, 1878 - 


Section eight. 
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Births and Deaths Registration (Ireland) BilL 



ARRANGEMENT OP CLAUSES. 



Megistration of Births. 
Clause. 

1. Infonnation concerning birth to be given to registrar within 

forty-two days, 

2. Requisition by registrar of information concerning birth from 

qualified informant after forty-two days. 

3. Information respecting finding new-bom child to be given to 

registrar. 

4. Duty of registrar to ascertain and register birth gratis. 

5. Registry after expiration of three months from birth. 

6. Registry ©f birth out of the district in case of removal. 

7. Saving for father of illegitimate child. 

8. Registration of name of child or of alteration of name. 

Registration of Deaths. 

9. Registry of death and cause of death. 

10. Information concerning death where deceased dies in a house. 

11. Information concerning death where deceased dies not in a 

house. 

12. Notice preliminary to information. 

13. Requisition by registrar of information concerning death from 

qualified informant. 

14. Duty of registrar to register death gratis. 

15. Death not to be registered after twelve months. 

16. Pumishing of information by coroner. 

Burials. 

17. Coroner's order and registrar's certificate for burial. 

18. Burial of deceased children as still-born. 

19. Notice where coflftn contains more than one body. 
[Bill 246.] a 
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ii Births and Deaths Registration {Ireland). [43 Vict.] 

Certificates of Cause of Death. 
Clatfse. 
:20. Begulations as to certificates of cause of death. 

Superintendent Registrars and Registrars. 

m. Assistant registrar to be appointed. 

22. Prosecution by superintendent registrar. 

23. Interim registrars. 

24. Pees of superintendent registrars and registrars. 

25. Certificate of birth for purposes connected with employment 

in labour of child or of school boards and of public 
elementary schools. 

26. Certificates of birth having been registered. 

27. Bemuneration of registrars. 

28. Supply of forms and making of indexes. 

29. Penalty on registrar for refusal or omission to register or to 

forward declaration, or on persons having custody of books 
for loss or injury thereto. 

Correction qfHrrors. 
-30. Correction of errors in registers of births and deaths. 

MiscelUmeous. 

51. New seal to be provided, and certified copies given at Oeneral 

Begister Office to be sealed therewith. 

52. Begister when not evidence. 

-38. Penalty for not giving information, complying with requisi- 
tion, &c. 

34. Penalty for false statements, &c. 

55. Sending certificates, &c. by post. 

56* Explanation of preliminary to Act, 1863, 26 Vict. c. 11. 

-37. Use of forms. 

58. Power of Lord Lieutenant in Council and Begistrar General to 
alter forms in schedules under 26 Vict. c. 11, and make 
regulations. 

39. Becovery of penalties. 

40. Time for prosecution of offence. 

41. Particulars required to be registered concerning birth or 

death. 
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[43 Vict.] Births and Deaths Registration {Ireland). iii 

Clause. 

42. Interpretation. 

43. Definition of registrar and superintendent registrar. 

44. Commencement of Act, 1st January 1881. 
46. Extent of Act. 

46. Construction of Act with 26 Vict. c. 11, and short title. 

47. Short title. 

Repeal. 

48. Eepeal of Acts in schedule. 

SCHBDULES. 
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[43 Vict.] Births and Deaths BegistratUm {Ireland). 



A 

BILL 

TO 

Amend the Law in Ireland relating to the Registration of a,d. 188o. 

Births and Deaths. 

WHEREAS it is expedient to amend the Acts relating to the 
registration of hirths and deaths in Ireland : 
Be it enacted hy the Queen's most Excellent Majesty, hy and 
with the advice and consent of the Lords Spiritual and Temporal, 
6 and Commons, in this present Parliament assemhled, and hy the 
authority of the same, as follows : 

Registration of Births. 

1. In the case of every child horn alive after the commencement Information 
of this Act it shall be the duty of the father and" mother of the ^XJ^'bf 

10 child, and of the occupier of the house in which to his knowledge given to 
the child is horn, and of each person present at the birth, and of '^^^[^^ 
the person having charge of the child, to give to the registrar, two days. 
within forty- two days next after such birth, information of the 37 & 38 Vict 
particulars required to be registered concerning such birth, and in ^' ^^* ®' ^' 

15 the presence of the registrar to sign the register. 

2. Where a birth has, from the default of the parents or other Requisition 
persons required to give information concerning it, not been duly ^f j^f^^^ 
registered, the registrar may, at any time after the end of forty- tion concern- 
two days from such birth, by notice in writing, require any of the l?^ ^^^\^ 

20 persons required by this Act to give information concerning such fied inform- 
birth to attend personally at the registrar's oflBlce, or at any other 5^^*^"^ 
convenient place appointed by the registrar within his district, days. 
within such time (not less than seven days after the receipt of such 37 & 38 Vict, 
notice, and not more than three months from the date of the birth) ^* ^^* ®' ^' 

25 as may be specified in such notice, and to give information, to the 

best of such person's knowledge and belief, of the particulars 

required to be registered concerning such birth, and to sign the 

register in the presence of the registrar ; and it shall be the duty 

[Bill 166.1 A 
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2 Births and Deaths Registration {Ireland). [43 Vict.] 

A.D. 1880. of such person, unless the hirth is registered before the expiration 
""~ of the time specified in such requisition, to comply with such 
requisition. 

Information 3. In case any living new-bom child is found exposed it shall 
nMjpecting ^ ^^ ^j^g ^^^y ^£ j^jjy person finding such child, and of any person 5 

bom child to in whose charge such child may be placed, to give, to the best of 
^ ^^ ^ ^^® knowledge and belief, to the registrar, within seven days after 
37 A 38 Vict ^^ finding of such child, such information of the particulars 
c. 88. 8. 3. required to be registered concerning the birth of such child as the 

informant possesses, and in the presence of the registrar to sign 10 

the register. 

Duty of 4. It shall be the duty of the registrar to inform himself 

'^^^^^^ carefully of every birth which happens within his district, and 
and register upon receiving, personally, from the informant at any time within 
birth gratis. ^\^qq months from the date of the birth of any child, or the 15 
^^ts^^A^^ finding of any living new-bom child, information of the particulars 
required to be registered concerning the birth of such child, forth- 
with, in the prescribed form and manner, to register the birth and 
the said particulars (if not previously registered), without fee or 
reward from the informant. 20 

Registry 5. After the expiration of three months next after the birth of 

tion'^oTthree ^^^ ^^^ ^ registrar shall not register such birth except as in this 
months from section provided; that is to say, in case the birth of any child has 
^^"^^^ not been registered in accordance with the Births and Deaths 

c.^sl^s.T'^' Registration Act (Ireland), 1863, the registrar may, after three 25 
and not later than twelve months next after the birth, by notice in 
writing, require any of the persons required by this Act to give 
information concerning the birth to attend personally at the 
register office within such time (not less than seven days after 
the receipt of the notice, and not more than twelve months after 30 
the date of the birth) as may be specified in the notice and to 
produce a solemn declaration (Form A., Schedule 3), made before 
a justice of the peace, according to the best of the declarant's 
knowledge and belief, of the particulars required to be registered 
concerning the birth, and sign the register in the presence of the 35 
registrar; and upon any of the said persons attending before a 
registrar, whether in pursuance of a requisition or not, and pro- 
ducing such a declaration as aforesaid, and giving information 
concerning the birth, the registrar shall then and there register the 
birth according to the •information of the declarant, and both the 40 
(New.) registrar and declarant shall sign the entry of the birth, and the 

registrar shall forward such declaration to the superintendent 
registrar together with the quarterly returns. 



Digitized by 



Google 



[43 Vict.] Births mid Deaths Registration {Ireland). 3 

After the expiration of twelve months next after the birth of A.D. 1880. 
any child that birth shall not be registered except with the o^j^TT^' 
written authority of the Registrar Greneral for registering the same, c. 88. s. 5. 
and except in accordance with the prescribed rules, and the 
5 fact of such authority having been given shall be entered in the 
register. 

Every person who registers or causes to be registered the birth 
of any child in contravention of this section shall be liable to a 
penalty not exceeding ten pounds. 

10 6. Any person required by this Act to give information con- Registry of 
ceming a birth, who removes before such birth is registered out of ^^^ ?^\ ^^ 
the district in which such birth has taken place, may, within incase 
three months after such birth, give the information by making and o^ removal, 
signing, in the presence of the registrar of the district in which he ^^i^^^ ^*^*' 

15 resides, a declaration in writing (Porm B., Schedule 3) of the par- 
ticulars required to be registered concerning such birth ; and such 
registrar, on payment of the appointed fee shall receive and 
attest the declaration, and send the same to the registrar of the 
district in which .the birth took place ; and the last-mentioned 

20 registrar shall, in the prescribed manner, enter the birth in the 
register, and the registrar shall state in the informant's column of 
the entry that the information was obtained from a declaration, 
and the entry so made shall be deemed, for the purposes of the 
Births and Deaths Registration Act (Ireland), 1863, to have been 

25 signed by the person who signed the declaration, and the registrar (New.) 
shall forward such declaration to the superintendent registrar with 
the quarterly returns. 

A person making a declaration in pursuance of this section in 37 A 38 Vict, 
the case of any birth shall be deemed to Iiave complied with the ^- ®^' ^' ^• 

80 provisions of this Act as to giving information concerning that 
birth, and with any requisition of the registrar made under this 
Act within the said three months to attend and give information 
concerning that birth ; and every registrar who neglects to forward 
said declaration within three days from the date of its reception 

35 to the registrar of the district in which the birth took place 
shall forfeit a sum not exceeding ten pounds for every such 
offence. 

7. In the case of an illegitimate child no person shall, as father Saving for 
of such child, be required to give information under this Act ?**^®^.^^ 
40 concerning the birth of such child, and the registrar shall not child. 

enter in the register the name of any person as father of such 37 & 38 Vict, 
child, unless at the joint request of the mother an4 of the persoi^ ^' ^^' ^' ^' 

[166.] A a 
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4 Births and Deaths Begistration {Ireland). [43 & 44 Vict.] 

A.l>. 1880. acknowledging himself to be the father of such chUd, and such 
person shall, in such case, sign the register, together with the 
mother. 

Registration 8. When the birth of any child has been registered and the 
^hi?d™r of ^^^^' ^^ ^^y> ^y which it was registered is altered, or if it was 6 
alteration of registered without a name, when a name is given to it the parent 
name. ^^ guardian of such child, or other person procuring such name 

c^88^8 ^s^^ ^ ^® altered or given, may, within twelve months next after the 
registration of the birth, deliver to the registrar or superintendent 
registrar such certificate as herein-after mentioned, and the regis- 10 
trar or superintendent registrar, upon the receipt of that certificate, 
and on payment of the appointed fee, shall, without any erasure of 
the original entry, forthwith enter in the proper column of the entry 
in the register book the name mentioned in the certificate as having 
been given to the child, and having stated upon the certificate the fact 15 
of such entry having been made shall forthwith send the said cer- 
tificate through the post oflBce to the Registrar General, who shall, 
if the birth has been already included in the quarterly return, 
add the name to the certified copy in his office, and such addition 
to the entry shall be held to be as good as if part of the original 20 
entry. 

The certificate shall be in the Form A. or B. in the first schedule 
hereunto annexed, and shall be signed by the minister or person 
who performed the rite of baptism upon which the name was given 
or altered, or if the child is not baptised shall be signed by the 25 
father, mother, or guardian of the child, or other person procuring 
the name of the child to be given or altered. 

Every minister or person who performs the rite of baptism shall 
deliver the certificate required by this section, on demand, on 
payment of a fee of one shilling. 30 

The provisions of this section shall apply with the prescribed 
modifications in the case of births at sea, of which a return is sent 
to the Registrar General of Births and Deaths in Ireland. 

Registration of Deaths. 

Registiy of 9. The death of every person dying in Ireland after the com- 35 
death and menccnient of this Act, and the cause of such death, shall be 

cause ot , 

death. registered by the registrar in the manner directed by the Births 

37 & 38 Vict, and Deaths Registration Act (Ireland), 1863, and this Act. 
c. 88. s. 9: 

Information 10. When a person dies in a house after the commencement 
concerning of this Act it shall be the duty of the nearest relatives of the 40 
deceased present at the death, or in attendance during the last 
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illness of the deceased, and in default of such relatives of every other A.D. 1880» 
relative of the deceased dwelling or being in the same district as the deceased dies 
deceased, and in default of such relative of each person present at the in a liouse. 
death, and of the occupier of the house in which, to his knowledge, ^^i^^^^^^*' 
5 the death took place, and in default of the persons herein-bef ore in ' * ' * 
this section mentioned of each inmate of such house, and of the per- 
son causing the body of the deceased person to be buried, to give, to 
the best of his knowledge and belief, to the registrar, within the five 
days next following the day of such death, information of the par- 
10 ticulars required to be registered concerning such death, and in the 
presence of the registrar to sign the register. 

11. Where a person dies in a place which is not a house, or Information 
a dead body is found elsewhere than in a house, it shall be the death^whfre 
duty of every relative of such deceased person having knowledge deceased dies 

15 of any of the particulars required to be registered concerning the ^^^ * 
death, and in default of such relative, of every person present at 37 ^ 33 yj^j^ 
the death, and of any person finding, and of any person taking c. 88. s. 11. 
charge of the body, and of the person causing the body to be 
buried, to give to the registrar, within the five days next after 

20 the death or the finding, such information of the particulars 
required to be registered concerning the death as the informant 
possesses, and in the presence of the registrar to sign the register. 

12. If a person required to give information concerning any Notice pre- 
deaths sends to the registrar a written notice of the occurrence iJJf^rmaticm 

25 of the death, accompanied by such medical certificate of the 37&38Yict. 
cause of the death as is required by this Act to be delivered to c. 88. s. 12. 
a registrar, the information of the particulars required by the 
Births and Deaths Registration Act (Ireland), 1863, to be regis- 
tered concerning the death need not be given within the said 

30 five days, but shall, notwithstanding such notice, be given within 
fourteen days next after the day of the death by the person giving 
such notice, or some other person required by this Act to give the 
information. 

13. Where any death has from the default of the persons Requisition 
35 required to give information concerning it not been registered, '^J ^^^»*^J 

the registrar may, at any time after tlie expiration of fourteen tion concern- 
days, and within twelve months from the day of such death, or ^^^ ^^'^. 
from the finding of the dead body elsewhere than in a house, by fied infor- 
notice in writing, require any person required by this Act to give ™^°** 
40 information concerning such death to attend personally at the c/^^sTs^*^ 
registrar's office, or at any other place appointed by the registrar 
within his district, within such time (not less than seven days 
after the receipt of the notice, nor more than twelve months after 
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A.D. 1880. the death or finding of the dead body,) as may be specified 
in the notice, and to give the said information to the best of 
the informant's knowledge and belief, and to sign the register 
in the presence of the registrar; and it shall be the duty of 
such person, unless the death is registered before the expira- 5 
tion of the time specified in the requisition, to comply with the 
requisition. 

Duty of 14. It shall be the duty of the registrar to inform himself 

registrar to carefully of every death which happens within his district, and 
death gratis, upon receiving personally from the informant at any time within 10 
37 & 38 Vict twelve months after the date of any death, or of the finding of 
c. 88. s. 14. ^j^y ^^g^ body, information of the particulars required to be 
registered concerning the death from any person required by this 
Act to give the same, forthwith in the prescribed form and manner 
to register the death, and the said particulars (if not previously 15 
registered), without fee or reward from the informant. 

Death not to 15. After the expiration of twelve months next after any death, 
i^registered ^^ after the finding of any dead body elsewhere than in a house, 
months. that death shall not be registered except with the written authority 
37 & 38 Vict, of the Registrar General for registering the same, and except in 20 
c. 88. s. 15. accordance with the prescribed rules, and the fact of such authority 
having been given shall be entered in the register. 

Every person who registers or causes to be registered any death 
in contravention of this section shall be liable to a penalty not 
exceeding ten pounds. 25 

Furnishing 16. Where an inquest is held on any dead body the jury shall 
ofinforma- inquire of the particulars required to be registered concerning 
coron/r. the death, and the coroner shall send to the registrar, within 
37 & 38 Vict, seven days after the finding of the jury is given, a certificate under 
c. 88. 8. 16. j^g hand, giving information concerning the death and specifying 30 
the finding of the jury with respect to the said particulars, and 
to the cause of death, and specifying the time and place at which 
the inquest was held, and the registrar shall, in the prescribed form 
and manner, enter the death and particulars, and the registrar shall 
state in such entry that the information was received from the 35 
coroner. 

Where an inquest is held on any dead body no person shall, 
with respect to such dead body or death, be liable to attend 
upon a requisition of a registrar, or be subject to any penalty for 
failing to give informg»tioft in pursuance of any other provision of ^q 
this Act, 
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Bnrials. A.D. 1880. 

17. A coroner upon holding an inquest on any body may, if he Coroner's 
thinks fit, by order under his hand, authorise the body to be reeiTtw^^ 
buried before registry of the death, and shall give such order to the certificate for 
5 relative of the deceased or other person who causes the body to be ^"^**^- 
buried, or to the undertaker or other person having charge of ^^ gg ^ jJP*' 
the funeral; and, except upon holding an inquest, no order, 
warrant, or other document for the burial of any body shall be 
given by the coroner. 

10 The registrar upon registering any death, or upon receiving a 
written notice of the occurrence of a death, accompanied by 
a medical certificate as is before provided by this Act, shall 
forthwith, or as soon after as he is required, give, without fee 
or reward, either to the person giving information concerning the 

15 death or sending the requisition or notice, or to the undertaker or 
other person having charge of the funeral of the deceased, a certifi- 
cate as set forth in Form D., Schedule 1, or as near thereto as may 
be, under his hand that he has registered or received notice of the 
death, as the case may be. 

20 Every such order of the coroner and certificate of the registrar 
shall be delivered to the person who buries or performs any 
funeral or religious service for the burial of the body of the 
deceased; and any person to whom such order or certificate 
was given by the coroner or registrar who fails so to deliver or 

25 cause to be delivered the same shall be liable to a penalty not 
exceeding forty shillings. 

The person who buries or performs any funeral or religious 
service for the burial of any dead body, as to which no order 
or certificate under this section is delivered to him, shall, within 

30 seven days after the burial, give notice thereof ia writing to the 
registrar, and if he fail so to do shall be liable to a penalty not 
exceeding ten pounds. 

18* A person shall not wilfully bury or procure to be buried the Burial of 
body of any deceased child as if it were still-bom. ^htl^^ 

35 A person who has control over or ordinarily buries bodies in any still-born. 
burial ground shall not permit to be buried in such burial ground 37 & 38 Vict, 
the body of any deceased child as if it were still-bom, and shall not ^ • ®- • 
permit to be buried or bury in such burial ground any still-bom 
child before there is delivered to him either — 
40 {a^ A written certificate that such child was not bom alive, 
signed by a registered medical practitioner who was in 
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Notice 
where coffin 
contains 
more than 
one body. 

37 & 38 Vict, 
c. 88. s. 19. 



(New). 



37 & 38 Vict, 
c. 88. s. 19. 



attendance at tlie birth or has examined the body of such 
child; or 

(ft.) A declaration signed by some person who would, if the child 
had been bom alive, have been required by this Act to 
give information concerning the birth, to the effect that 5 
no registered medical practitioner was present at the birth, 
or that his certificate cannot be obtained, and that the 
child was not bom alive ; or 

((?.) If there has been an inquest, an order of the coroner. 

Any person who acts in contravention of this section shall be 10 
liable to a penalty not exceeding ten potmds. 

19. Where there is in the coffin in which any deceased person 
is brought for burial the body of any other deceased person, 
or the body of any still-bom child, the undertaker or other per- 
son who has charge of the funeral shall dehver to the person 15 
who buries or performs any funeral or religious service for the 
burial of such body or bodies, notice in writing signed by such 
undertaker or other person, and stating to the best of his know- 
ledge and belief with respect to each such body the following 
particulars : 20 

(a.) If the body be the body of a deceased person the name, 

sex, and place of abode of the said deceased person ; 
(ft.) If the body has been f oimd exposed, and the name .and 
place of abode are unknown, the fact of the body 
having been so found and of the said particulars being 25 
imknown ; and 
(c.) If the body be that of a deceased child without a name, 
or a still-born child, the name and place of abode of 
the father, or, if it is illegitimate, of the mother of such 
child ; • 30 

(d.) And such notice in writing shall, within seven days 
from the day of burial, be forwarded by the person who 
receives same to the registrar of the district in which the 
deceased died. 
Every person who fails to comply with the requirements of this 35 
section b^iall be liable to a penalty not exceeding ten pounds. 



Certificates of Cause of Death. 
Regulations 20. With respect to certificates of the cause of death the 
^t^^iuse foUomng provisions shall have effect : 

of death. (1.) The Registrar General shall from time to time furnish to 40 

37 & 38 Vict. every registrar printed forms of certificates of cause of 

c. 88. 8. 20. C o ^ 
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death by registered medical practitioners, and every A-D. I88a 
registrar shall furnish such forms gratis to any registered "~* 
medical practitioner residing or practising in such regis- 
trar's district : 
5 (2.) In case of the death of any person who has been attended 
during his last illness by a registered medical practitioner, 
that practitioner shall sign and give to some person 
required by this Act to give information concerning the 
death a certificate stating to the best of his knowledge and 
10 belief the cauFC of death, and such person shall deliver 

or cause to be delivered that certificate to the registrar, 
and the cause of death as stated in that certificate shall 
be entered in the register : 
(3.) Where an inquest is held on the body of any deceased 
15 person a medical certificate of the cause of death need 

not be given to the registrar, but the certificate of 
the finding of the jury furnished by the coroner shall 
be sufficient. 
If any person to whom a medical certificate is given by a 
20 registered medical practitioner in pursuance of this section shall 
fail to deliver or cause to be delivered that certificate to the 
registrar within five days of its receipt he shall be liable to a 
penalty not exceeding forty shillings. 



Superintendent Registrars a/nd Registrars. 

25 21. Every superintendent registrar and registrar shall, subject to Assistont 
the approval of the Registrar General, appoint, by writing under f^^***? Jl. 
his hand, a fit person to act with him as assistant registrar; and 37A38Vict. 
every such assistant superintendent registrar or assistant registrar, c 88. s. 24. 
while so acting shall, subject to tlie control of the superintendent 

30 registrar or registrar, have all the powers, and perform all the 
duties, and be subject to all the penalties herein declared concern- 
ing superintendent registrars apd registrars respectively ; and every 
superintendent registrar or registrar shall be civilly responsible for 
the acts and omissions of his assistant. 

35 From and after the commencement of this Act every deputy 
superintendent registrar and deputy registrar shall be, and be 
styled, assistant superintendent registrar, or assistant registrar, as 
the case may be, but nothing in this Act shall affect the rights or 
positions of existing deputy superintendent registrars or deputy 

40 registrars. 
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Interim 
registrai-s. 

37 & 38 Vict, 
c. 88. 8. 25. 



AD. 1^80. Every such assistant shall hold his appointment during the 
pleasure of the superintendent registrar or registrar by whom he 
is appointed, but shall be removable from his office by the B/Cgijstrar 
General. 

22. K any superintendent registrar dies, resigns, or otherwise 6 
ceases to hold his office, his assistant, if any, and if none, such 
person as the Registrar General may appoint, shall be interim super- 
intendent registrar. 

Every interim superintendent registrar shall act as superintendent 
registrar, and have all the powers, and perform all the duties, and 10 
be subject to all the obligations of a superintendent registrar until 
another is duly appointed. 

The provisions of this section shall apply to a registrar in like 
manner as if it were enacted with the substitution of the word 
registrar for superintendent registrar. 15 

If a registrar for any district dies, resigns, or otherwise ceases to 
hold his office, and there is no interim registrar, then the super- 
intendent registrar shall, when so reqidred by the Registrar General, 
appoint an interim registrar for such district. 

Fees of 23. Every superintendent registrar and registrar respectively 20 

superin- shsiil be entitled to the fees specified in the second schedule to this 
gistrars and -^'^^^ ^^^ every such fee shall be paid to him by the persons and 
registrar?. on the occasions pointed out in such schedule, and may be re- 
^^RR^^^o^^' ^o^®^®^ ^ ^ ^^^* ^^® ^ him, and, subject to the prescribed rules, 

he may refuse to comply with any application voluntarily made to 25 

him until the fee is paid. 



24. A registrar shall, upon demand made at the time of regis- 
tering any birth by the person giving the information concerning 



Certificates 
of birth 
liavinfiT been 

registered, the birth, and upon payment of a fee not exceeding threepence, 
37 & 38 Vict, give to such person a certificate imder his hand, in the prescribed 30 
c. 88. s. 30. fQj.j2i (E. in first schedule), of having registered that birth. 



Supply of 
forms and 
making of 
indexes. 

37 & 38 Vict, 
c. 88. s. 32. 



25, The Registrar General shall supply to every superintendent 
registrar suitable forms wherein to make indexes of the register 
books in his office, and such superintendent registrar shall cause 
such indexes to be made in such form and manner as may from 35 
time to time be directed by the Registrar General, and to be kept 
with the other records of his office. 

All such indexes, whether made before or after the commence- 
ment of this Act, shall be kept by the superintendent registrar with 
the records of his office, and shall be delivered with the same to his 40 
successor in office, as directed by the principal Act. 
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Subject to such regulations as shall be made from time to time AJ). 1880. 
by the Registrar General with the approval of the Lord Lieutenant, 
every person shall be entitled at all reasonable times to search the 
said indexes, and also the register books, and to have a certified 
5 copy of any entry or entries in any register book, under the hand 
of the superintendent registrar or registrar, as the case may be, 
who shall have the custody of the same for the time being, on pay- 
ment in each case of the appointed fee, in addition to the stamp 
duty of one penny imposed by the Act of the session held in the 
10 twenty-third year of the reign of her present Majesty, chapter 
fifteen. 

26. Every registrar who refuses, or, without reasonable cause, Penalty on 
omits to register any birth or death or particulars concerning re^salor 
which information has been tendered to him by an informant, and omission to 

15 which he ought to register, or neglects to forward to the registrar to^forww'd^ 
of another district the declaration required by section six of this declaration, 
Act, and every person having the custody of any register book of g^^^^i^^g 
births and deaths who carelessly loses or injures or allows the injury custody of 
of the same, shall be liable to a penalty not exceeding fifty ^^^ ^^\ 

20 poimds. thereto. 

37 & 38 Vict, 
c. 88. 8. 35. 

Correction of Errors. ^^^^I, 

•^ modined). 

27. With regard to the correction of errors in registers of births Correction 
and deaths it shall be enacted as follows : re^^re of 

(1.) No alteration in any such register shall be naade except as births and 

25 authorised by this Act. T\^ ^' 

(2.) Any clerical error which may from time to time be dis- c. 88. s. 36. 
covered in any such register may be corrected by any (slightly 
person authorised in that behalf by the E/Cgistrar General, ^ 
subject to the prescribed rules. 

30 (3.) An error of fact or substance in any such register may be 
corrected by entry in the margin (without any alteration 
of the original entry) by the officer having the custody 
of the register upon payment of the appointed fee, and 
upon production to him by the person requiring such 

35 error to be corrected of a statutory declaration (Eorm C, 

Schedule Three), setting forth the nature of the error and 
the true facts of the case, and made by one or more 
persons required by this Act to give information con- 
ceming the birth or death with reference to which the 

40 error has been nciade, or in default of such persons, then 

by two credible persons having knowledge of the truth 
[245.] B 2 



Digitized by 



Google 



12 Births and Deaths Registration (Ireland) . [43 & 44 Vict.] 

A.D. 1880. of the case ; and it shall be the duty of the registrar, on 

becoming aware of any error in feet or substance, to send 
a requisition to the informant requiring him to attend and 
correct same. 
(4.) Where an error of fact or substance (other than an error 5 
relating to the cause of death) occurs in the information 
given by a coroner's certificate concerning a dead body 
upon which he has held an inquest, the coroner, if satis- 
fied by evidence on oath or statutory declaration that 
such error exists, noiay certify imder his hand (Form D., 10 
Schedule Three,) to the officer having the custody of the 
register in which such information is entered the nature 
of the error and the true facts of the case as ascertained 
by him on such evidence, and the error may thereupon 
be corrected by such officer in the register, by entering in 15 
the margin (without any alteration of the orignal entry) 
the facts as so certified by the coroner, and such declara- 
tion or certificate shall accompany the quarterly certified 
copies. 
And whenever such correction shall have been made in any 20 
entry of birth or death subsequently to the transmission to the 
Gteneral Register Office of the return of certified copies containing 
such entry, such declaration or certificate of coroner shall be 
forthwith sent through the post office to the Registrar Gteneral, 
who shall cause such correction to be made in the certified copy, 25 
and such addition shall be held to be good as if part of the original 
• entry. 

Miscellaneous. 
B^ter 28. An entry, or certified copy of an entry, of a birth or death 

evWence* ^ ^ register under the Births and Deaths Registration Act (Ireland), 30 
37 & 38 Vict. 1863, or in a certified copy of such a register, shall not be evidence 
c. 88. 8. 38. of such birth or death, unless such entry either purports to be 
signed by some person professing to be the informant, and to 
be such a person as is required by law at the date of such entry 
to give to the registrar information concerning such birth or death, 35 
or purports to be made upon a certificate from a coroner, or in 
pursuance of the provisions of this Act with respect to the regis- 
tration of births and deaths at sea, or in pursuance of section six 
of this Act. 

When more than three months have intervened between the day ^q 
of the birth and the day of the registration of the birth of any 
child, the ^itry or certified copy of the entry made after the com- 
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mencement of this Act of the birth of such child in a register A.1X1880. 
under the Births and Deaths Registration Act (Ireland), 1863, or 
in a certified copy of such a register, shall not be evidence of such 
birth, unless such entry purports : 
^ (a.) If it appear that not more than twelve months have so 
intervened to contain a marginal note that a statutory 
declaration has been made by a properly qualified in- 
formant : 
(ft.) If more than twelve months have so intervened, to have 
10 been made with the authority of the Registrar General, 

and in accordance with the prescribed rules. 
Where more than twelve months have intervened between the 
day of a death or the finding of a dead body, and the day of 
the registration of the death or the finding of such body, the entry 
15 or certified copy of the entry made after the commencement of this 
' Act of the death in a register under the Births and Deaths Regis- 
tration Act (Ireland), 1863, or in a certified copy of such register, 
shall not be evidence of such death, unless such entry purports to 
have been made with the authority of the Registrar General, and 
20 ^ accordance with the prescribed rules. 

29. Any person required by the Births and Deaths Registration penalty for 
Act (Ireland), 1863, or by this Act, to give information concerning not giving 
any birth or death, or any living new-bom child, or any dead body, ^mp^lng"' 
who shall neglect or refuse to give such information, or shall withrequi- 

26 wilfully refuse to answer any question put to him by the registrar, ^!^?^' " 
relating to the particulars required to be registered concerning such e. 88. s. 39. 
birth or death, or shall fail to comply with any requisition of the (slightly 
registrar made in pursuance of that Act, and every person who ^^ '^ 
shall refuse or fiiil, without reasonable excuse, to give or send any 

30 certificate in accordance with the provisions of the said Act, shall 
be liable to a penalty not exceeding forty shillings for each offence ; 
and the parent of any child who fails to give information concern- 
ing the birth of such child as required by the said Act shall be 
liable to a like penalty ; and a person required by the said Act to 

35 give information concerning a death in the first instance, and not 
merely in default of some other person, shall, if such information 
as is required by the said Act, be not duly given, be liable to the 
same penalty. 

30. Any person who commits any of the following offences; Penalty for 
40 that is to say, • SSts^^" 

(1.) Wilfully makes any false answer to any question put to sy^sgy 
him by a registrar relating to the particulars required to c. 88. a. 40. * 
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Sending 
certificates^ 
&c, by post. 

37 & 38 Vict, 
c. 88. s. 41. 



Explanation 
of prelimi- 
nary to 
Act, 1863, 
26 Vict. ell. 

37 & 38 Vict, 
c 88. a. 42. 



Use of forms, 

37 & 38 Vict, 
c. 88. 8. 43. 



be registered concerning any birth or death, or wilfully 
gives to a registrar any false information concerning any 
birth or death, or the cause of any death ; or 
(2.) WiKully makes any false certificate or declaration Under 

or for the purposes of this Act, or forges or falsifies any 5 
such certificate or declaration, or any order under this 
Act, or, knowing any such certificate, declaration, or order 
to be false or forged, uses the same as true, or gives or 
sends the same as true, to any person ; or 
(3.) Wilfully makes, gives, or uses any false statement or 10 
representation as to a child bom alive having been still- 
born, or as to the body of a deceased person or a still-bom 
child in any coffin, or falsely pretends that any child born 
alive was still-born ; or 
(4.) Makes any false statement with intent to have the same 16 
entered in any register of births or deaths, 
shall for each offence be liable on summary conviction to a penalty 
not exceeding ten poimds, and on conviction on indictment to fine 
or to imprisonment, with or without hard labour for a term not 
exceeding two years, or to penal servitude for a term not exceeding 20 
seven years. 

31. All notices, informations, declarations, certificates, requi- 
sitions, returns, and other documents, required or authorised by this 
Act to be delivered, sent, or given to the Eegistrar Gteneral, a 
superintendent registrar, or a registrar, or by a registrar to a person 25 
who is required to give information concerning any birth or death, 

or who gives notice of any death, may be sent by post in a prepaid 
letter, and the date at which they would be delivered to the person 
to whom they are sent in the ordinary course of post shall be 
deemed to be the date at which they are received ; and in proving ^q 
such sending it shall be sufficient to prove that the letter was 
prepaid, properly addressed, and put into the post. 

32. In the principal Act and this Act — 

The term " general search " shall mean a search during any 
number of successive hours not exceeding six, without 36 
stating the object of the search ; and 

The term " particular search " shall mean a search over any 
period not exceeding five years for any given entry. 

33. The forms in the first schedule to this Act, or forms as 
nearly resembling the same as circumstances admit, shall be used 40 
in all cases in which they are applicable, and when so used shaU be 
valid in law. 
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34. It shall be lawful for the Lord Lieutenant or the Registrar A.D. 1880. 
Greneral, with the consent of the Lord Lieutenant, by order, to powerof 
alter from time to time all or any of tiie forms contained in the Lord Lieu- 
schedules to the principal Act and this Act, or in any order under ^^i/^a 

5 this section, in such manner as may appear to them best for Registrar 
carrying into effect the Births and Deaths Registration Act ^^^fon^g 
(Lreland), 1863, or to prescribe new forms for that purpose, and inscLedules 
from time to tune to make regulations for prescribing any matters ^*^y^ 
authorised by this Act to be prescribed, and to revoke and alter c. ii., and 

10 such regulations. £0^^' 

Any order made in pursuance of this section shall be published 37&38Vict. 
in the Dublin Gazette, and shall be laid before both Houses of c- ^8- »• 4^- 
Parliament, if Parliament is sitting, within fourteen days after the 
issue of the same, or if Parliament is not then sitting, within 

15 fourteen days after the commencement of the then next session. 

Every form when altered in pursuance of this section shall have 
the same effect as if it had been contained in a schedule to the 
principal Act or this Act, as the case may be, and every regulation 
made in pursuance of this section shall, while in force, have the 

20 same effect as if it were enacted in this Act. 

35. All fines and forfeitures imposed by the principal Act and Recovery of 
all penalties imposed by this Act may, unless otherwise directed, P«°al*^ies. 
be recovered in a summary manner as laid down in section sixty- c ^^s ^5^^ 
five of the principal Act ; that is to say, with respect to the police 

26 district of Dublin metropolis, subject and according to the pro- 
visions of any Act regulating the powers and duties of justices 
of the peace for such district, or of the police of such district, and, 
with respect to other parts of Ireland, before a justice or justices 
of the peace sitting in petty sessions, subject and according to the 

30 provisions of the Petty Sessions (Ireland) Act, 1851, and any 
Act amending the same. 

36. A prosecution for an offence under this Act shall be com- Time for 
menced at any time within three years after the commission of Prosecution 
such offence. 37 «fc 38 Vict. 

c. 88. s. 46. 

35 37. The particulars required to be registered concerning a birth (slightly 
or death shall be the particulars specified in the forms in Schedules ^^^f^)- 
A. and B. respectively to the principal Act. reqiTired^to 

38. In this Act, if not inconsistent with the context, — con^m^e 

The term " Principal Act '* means the Act of the session of the ^"'^^ or 
40 twenty-sixth year of the reign of Her Majesty, chapter eleven. 37 ^ 33 yj^^ 

The term " public institution " means a prison, lock-up, work- «• 88. s. 47. 
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Interpre- 
tation. 

37 & 38 Vict, 
c. 88. 8. 48. 
(sHghtly 
modified). 



Definition 
of registrar 
and super- 
intendent 
registrar. 
37 & 38 Vict, 
c. 88. 8. 49. 



Commence- 
ment of Act 
1 Jan. 1881.* 



Extent of 
Act. 

Constraction 
of Act with 
26Vict.c.ll, 
and short 
title. 

Short title. 



house, barracks, lunatic asylum, hospital, and any prescribed 
public, religious, or charitable institution : 

The term " house " includes a public institution as above 
defined : 

The term " occupier '' includes the governor, keeper, master, 5 
matron, superintendent, or other chief resident officer of 
every public institution, and where a house is let in separate 
apartments or lodgings includes any persons residing in such 
house who is the person under whom such lodgings or 
separate apartments are immediately held, or his agent, and lo 
by such term shall all the persons above mentioned be 
described when acting as informants : 

The term ** relative " includes a relative by marriage : 

The term "prescribed '* means prescribed by regulations made 
from time to time in pursuance of section eleven of the 15 
principal Act or of this Act : 

The term "appointed fee" means the fee specified in the 
second schedule to this Act : 

The term " guardians " includes any body of persons per- 
forming the functions of guardians within the meaning of the 20 
Acts relating to the relief of the poor : 

39. Where reference is made in this Act to a registrar or super- 
intendent registrar in connexion with any birth or death or other 
event, or any register, such reference shall (unless the contrary be 
expresed) be deemed to be made to the registrar who is the registrar 25 
for the district in which such birth or death or other event took 
place, or who keeps the register in which the birth or death or 
other event is or is required to be registered, or who keeps the 
register referred to, and to the superintendent registrar who 
superintends such registrar as aforesaid. 30 

40. This Act shall not come into operation until the first 
day of January one thousand eight hundred and eighty-one 
which day is referred to in this Act as the commencement of this 
Act. 

41. This Act, save as is herein otherwise expressly provided, 35 
shall extend only to Ireland. 

42. And this Act shall, so far as is consistent with the tenor 
thereof, be construed as one with so much as is unrepealed of the 
Principal Act ; and that Act, together with this Act, may be cited 

as the Births and Deaths Registration Acts, 1863 to 1880. 40 

43. This Act may be cited as the Births and Deaths Registra- 
tion Act (Irehmd), 1880. 
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A.D. 1880. 

Repeal. 

44. The Act specified in the fourth schedule to this ^Act is Repeal of 
hereby repealed, from and after the commencement of this Act, to ^?*l°, 
the extent specified in the third column of that schedule. 
5 Provided that this repeal shall not affect — 

(a.) Anything duly done or suffered under any enactment 
hereby repealed, or the proof of any past act or thing ; 
or, 
(ft.) Any right, privilege, obligation, or liability acquired, 
10 accrued, or incurred under any enactment hereby re- 

pealed; or, 
{c.) Any penalty, forfeiture, or punishment incurred in respect 
of any offence committed against any enactment hereby 
repealed; or, 
16 (d.) Any investigation, legal proceeding, or remedy in respect 

of any such right, privilege, obligation, liability, 
penalty, forfeiture, or punishment as aforesaid: and 
any such investigation, legal proceeding, and remedy 
may be carried on as if this Act had not passed. 
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SCHEDULES. 



PIEST SCHEDULE. 



Form A. 
Form oerttfying Name given in Baptism. 

I, , of , in the county of , 6 

do hereby cardfy that <m the 18 , 1 baptized by the 

name of , a male child produced to me by 

as the - of and declared by the said 

to have been bom at in the oonniy 

of on the 18 . 10 

Witness my hand this 18 



Form B. 
Form certifying Name given not m Baptism. 

ertify that the male child bom on 
in the county of , 15 

his wif e^ and roistered in the 



I, 




,dol 


lerel 


the 


,at 






to 


and 






district of 




on 


the 


being baptized) received the 


name 


of 


Witness 


my hand this 







} 



18 , has (without 
18 
of 20 



Form 0. 
Form por altering Name entered in Register. 

I, , do certify that the male child bom on the 

day of 18 , at in the county of 

to and his wife^ and registered in the 25 

district of on the day of 

18 , has since had (his or her) name altered to 

Witness my hand this day of 18 



}.r 
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^BM D. A.D. 1880. 

FOBM CERTIFTING InFOBMATION OF DeATH GIVEN TO REGISTRAR. 

I certify that I have this day of 18 

{registered the death or received notice of the death) of 
5 sidd to have died the day of 18 

at ♦ 

Witness my hand this day of 18 . 

Re^strar. 
Distnot 
20 1^0 blanks and the words in italics to be filled in according to the facts. 



y 



FOBM E. 
EOBM CBRTIFTING THAT BIB^TH HAS BEEN REGISTERED. 

I certify that I have this day of 18 

roistered the birth of , a (male or female^ child^ at entry 

15 No. 9 said to have been bom at on the day 

of 18 

Witness my hand this day of 18 . 

R^istrar. 
District 
20 The blanks and words in italics to be filled in according to the facts. 



SECOND SCHEDULE. 



Fees to Registrars and Superintendent Registrars. 

Upon the registration of a birth when the child is more than three months ^^ ^^^^ 
old, if it is not more than twelve months old, to the registrar (unless the ^y ^35 yj^^ 
25 delay is occasioned by his failure to issue a requisition, or otherwise by his c 88. sch. 2. 
default) two shiUinge and sixpence, and if it is more than twelve months old, 
and is registered with the authority of the Be^trar General, to re^trar 
(unless the delay is occasioned by his failure to issue a requisition, or otherwise 
by his default)jfoe shillings, to be paid by the informant or declarant. 
30 Upon the registration of a death ¥rith the authority of the Kegistrar 
General afler the expiration of twelve months, to the registrar (unless the 
delay is occasioned by his failure to issue a requisition, or otherwise by his 
default) ^6 shillings, to be paid by the informant or declarant. 

For taking, attesting^ and transmitting a declaration made by an informant 
35 respecting a birth which occurred in another district, to the registrar attesting 
the declaration two shillings, to be paid by the informant. 

For entering the baptismal or other name of child upon certificate produced 26 Vict, 
after registry of birth, to superintendent registrar or registrar one shilling, to c. 11. s. 35. 
be paid by the person requiring the name to be entered. c 88 8ch.^2*' 

[245.] 2 
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•A.D. 1880. Correction of error of feet or subetance in register, to superintendent 
^ registrar or registrar two shillings and sixpence, to be paid by the person 
requiring the error to be corrected. 

For every search, to the superintendent registrar, to be paid by the applicant 
for the search, if it is a general search, Jive shillings, if it is a particular search, 6 
one shilling. 

For a certified copy of any entry given by the superintendent re^strar, 
two shillings and sixpence to the superintendent registrar, to be paid by the 
applicant. 

For every search, to the re^trar, to be paid by the applicant for the search, 10 
one shilling. 

For a certified copy of any entry given by the registrar, two shillings a^id 
sixpence to the registrar, to be paid by the applicant 

For every index completely prepared, seven shiUings to superintendent 
r^strar. 15 



THIRD SCHEDULE. 



Form A. 
Registkation of Births and Deaths in Ireland. 

Declaration, in case of Registration of Birth, to he made hy a 

qualified Informant before a Justice of the Peace. 20 

Superintendent Registrar's District, 
Registrar's District, 

•Here iDsert I,» , being'^ of the child 

m^^ig de^T* named , do solemnly and sincerely declare, according 

ration. to the best of my knowledge and l)elief, that the said child was born on 25 

;h°«',S tl'« . day of 18 at 

cation" of th« and IS of the sex, that the name and surname of the &ther of the 

in the'foSw- ^aid child are , and his dwelling place is , 

ing wordy : that the name and surname of the mother of the said child are 
<* moth^," i that her maiden surname is and that 30 

or^^^Cat ^^^ ^*^ ^^ profession of the father of the said child is that of 
birth," &c. Signature of person makmg declaration, 

Declared before me this day of 18 • 

Justice of the Peace for the County of 

N.B. — This declaration is to be made in all cases of birth registered after 35 
three montlis, and not after twelve months, following the birth. 
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Form B. a.d. 1880. 

Eegistration of Bieths and Deaths in Ibeland. 

Declaration^ in case of Megistration of Birth^ to he made by a 
qualified Informant who has left the District in which a Birth 
5 occurred before it had been registered. 

'Here insert 
the name of 
the district 
inwhich the 
HjQ^ iMTth occmrecL 

^ Here insert 
naqie of person 
10 of the child named , do solemnly and sincerely declare, mining deol»- 

according to the best of my knowledge and belief, that the said child was ch^° jn-e-t 

bom on the day of 1 8 , at the « qnalifi- 

in the district of , and is of the sex, that the ^^^^ 

name and surname of the father of the said child are , in the follow- 







Superintendent Re^strar's District,* 
Registrar's District,* 


I," 

now residing at 


, formerly of 
, beingo 



15 and his dwelling place is , that the name and surname ^ther/' ' 

of the mother of the said child are , and that her maiden "mother,- 

11* tt "guardian, 

surname is , and that the rank or profession of or « present at 

the father of the said child is that of ; and I also ^^"^ " *«• 

solemnly and sincerely declare that, having left the district in which the 

20 above birth occurred, I am now desirous that it should be registered in 

accordance with the provisions of the sixth section of the Births and Deaths 

Registration Act (Ireland), 1880. 

Signature of person making declaration. 

Declared before me this day of 18 . 

25 Registrar for the District of 

This declaration is 4bo be forwarded to the registrar of the district in 
which the birth took place by the Registrar of the district before whom the 
declaration is made. 



30 



Form C. 

Eegistbation of Sibths and Deaths in Ireland. 

Statutory Declaration^ in case of error of fact or substance in a 
Begister of Births or Deaths^ to be mouie by a qualified 
Ifformant before a Justice of the Peace. 

Superintendent Registrar's District^ 

35 Registrar's District, 

I9 , being of the 

person whose was entered on the 

day of 18 , at No. in the register of 
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the incorrect 
particulars as 
ffiyen in entry 
m registry. 

^Here state 
the correct 
particulars 
which should 
be added to 
iheentiy. 
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A.D. 188a of the above district, do solemnly and sincerely declare, according to the best 
""^ of my knowledge and belief^ that it is erroneously stated that* 

y and that instead thereof it should be stated 
thatl> 

Signature of party making declaration. 5 

Declared before me this day of 18 

Justice of the Peace far the County of 



'Here state 
particulars as 
incorrectly 
given in ^e 
certificate of 
finding of jury. 

^Here state 
the correct 
particolars 
which should 
be added to 
the entry. 



FOBM D. 

Begistbation of Bibths and Deaths in Ieelakd. 

Certificate in case of error of fact or substance {other than an 10 
error relating to cause of Death)^ in a Coroner^ s Certificate 
concerning a dead 'body, to be signed by the Coroner. 



Superintendent B^istrar's District^ 
Registrar's District, 



I, 



, coroner for the county of 16 
, do hereby certify that in the certificate 
signed by me respecting tiie dead body of 



of 
the 

stated that^ 
stated that^ 
satisfiEtction by the 
Certified by me 

this 



day 



, on which an inquest was held on 
18 , it was incorrectiy 
, whereas it should have been 20 
, as has been proved to my 



Coroner for the County of 
day of 



18 



25 



FOURTH SCHEDULE- 



A description or citation of a portion of an Act is inclusive of the words, 
section, or other part first or last mentioned, or otherwise referred to as 
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fomiiiig the b^iimiiig or as forming the end of the portion comprifled in the AJ>. 1880. 
description or citation. *^ 



8«Hion and Chapter. 


Title or abbreriated Title. 


# Bxtent of repeal. 


26 Vict. c. U. 


An Act for the Regis- 


Preliminary to Act, from the words 
« general search " to " stating objects 


5 


tration of Births and 


Deaths in Ireland. 


ofseai-ch." 




(20th April 1863.) 


Section twenty-six, from the words 
<<in case of the death" to end of 
section. 


10 




Sections thirty-one, thirty-two, thirty- 




three, thirty-four, thirty-five, thirty- 






six, thirty-seyen, thir^-eight, forty 






four, forty-six, fifty-one, and fiffcy-five. 



Digitized by 



Google 



B 



? 



.S 



I. 



►i- o 

^^ 

'I 2, 

si 
^ a 

o 

s 






a. 



OD CD 

'l 

CD 



? 



w 



r 



w^ 






GD 
P 



OB 



11 

GO 

o 



bs 



M.P 
I 



Digitized by 



Google 



Blind and Deaf-mute Children BilL 



ARRANGEMENT OF CLAUSES. 



Clause. 

1. On the application of parents of any deaf-mute or blind 

child, board of guardians may send such child to school. 

2. Scholar may be retained in school till eighteen years old. 

3. Provision for children being received into schools established 

in connexion with religion to which they belong, 

4. Justices may provide suitable premises out of the county rate. 

5. Local Government Board under certain circumstances may 

order removal of child from school. 

6. Interpretation. 



[BiU 41.] 



Digitized by 



Google 



Digitized by 



Google 



[43 \tm,] £lmd and Decff-imte <Jkmre». 



BILL 

TOE 

The better Education of Blind and Deaf-mute Children. A.IXI880. 

WHEEEAS it is desirahle to provide more effectual means for 
the education of hlind and deaf-mute children than are now 
in force : 

Be it therefore enacted hy the Queen's most Excellent Majesty, 
6 hy and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assemhled, 
and hy the authority of the same, as follows : 

1. The guardians of any imion or parish, in case of any deaf- OntheappU- 
mute or hlind pauper child heing an orphan or deserted, and ^^ents^of 

10 in the case of any other deaf-mute or hlind child, on the any deaf- 
application or with the consent of the parent of such child, ^^^^^jj^^^ 
and upon heing satisfied of the inahility of the parent to of guardians 
provide wholly or partly for the special training and educa- ™^^^^. 
tion of such child, may, with the approval of the Local Gtovern- school. 

15 ment Board, send any such deaf-mute or hlind child, heing under 
the age of fourteen yeara^ to any school fitted for the recep- 
tion of such child, whether such school shall or shall not have 
heen certified under the provisions of the twenty-fifth and 
twenty-sixth Victoria, chapter forty-three, and whether or not 

20 it he supported wholly or partially hy voluntary suhscription, 
the managers of which shall he willing to receive such child, 
and such guardians shall pay out of the funds in their posses- 
sion the expenses incurred in the maintenance, clothing, and 
education of such child therein during the time such child 

26 shall remain at such school, and in the conveyance of such child 
to and from the same institution, and in case of his or her death 
the expenses of his or her buiiftl. 
[Bill 41.] A 
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Scholar maj 
be retained 
in school till 
eighteen 
years old. 



Provision for 
children 
being re- 
ceive into 
schools es- 
tablished in 
connexion 
with religion 
to which 
they belong. 



A.D. 1880. Provided that if it appears to the guardians that the parent is 
able to bear a portion of any such expenses as aforesaid, they may 
declare such portion of the said expenses to be given by way of 
loan, and the same may be recovered in like maimer as relief given 
by way of loan under the provisions of the Poor Law Acts. 6 

2. Any such deaf-mute or blind child may be kept in any such 
institution on the like terms, and with the approval of the Local 
Gk>vemment Board, and the sanction of his or her parents or sur- 
viving parent of, or the persons or person standing in loco parentis 
towards such young person, and the managing conunittee of such 10 
institution, until such child shall have attained any age not ex- 
ceeding eighteen years. 

3. Any school to which any deaf-mute or blind child shall be 
sent by virtue of this Act shall, wherever possible, be a school 
established for the reception of children of the religion to which 16 
such child shall belong, and in case of any question arising as to 
the religion of such child the same shall be determined by the 
Local Government Board, whose decision shall be conclusive ; and 
any payment of any money on behalf of the instruction and 
maintenance of such deaf-mute or blind child or children by virtue 20 
of this Act shall not be deemed to be parochial relief given to the 
parent of any such child or children. 

Justices may 4. The justices of any county or riding, or those of any city or 
Jj^J^^^j^ borough having a separate court of quarter sessions, may at any 
out of the general or quarter sessions to be held not less than fourteen days 25 
coun^rate. ^^^ ^j^^ publication by the clerk of the peace of a notice by 
advertisement under his hand or the hand of his deputy to that 
effect, if they think fit so to do, determine on purchasing or pro- 
viding, out of the county rate or borough rate (as the case may be), 
a suitable building or buildings for the care, training, and educa- 30 
tion of blind children or deaf-mute children, or either of them, and 
may appoint a separate committee for the management of such 
building and premises, as well as for the admission of pupils and 
the due conduct of the education taught therein. 

5. The Local Gk>vemment Board shall have the same power of 35 
ordering the removal of any such deaf-mute or blind child from 
any such school as aforesaid as they have of ordering the removal 
of a pauper child from any school certified by them under the pro- 
visions of the Act of the twenty-fifth and twenty-sixth years of 
Her present Majesty, chapter forty-eight, and every school to which 40 
any deaf-mute or blind child shall be sent \mAer this Act shall be 
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open to the visitation and inspection of any inspector appointed by A.D. I88O. 
the same Board. 

6. The term " parent " in this Act includes guardian and every Interpre- 
person who is liable to maintain or has the actual custody of any ****^"' 
5 child, and the words herein contained shall be construed as in the 
Poor Law Amendment Act, 1834, and the Acts amending or 
extending the same. 
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Borough Franchise (Ireland) BUI. 



ARRANGEMENT OF CLAUSES. 



Clause. 

1. Short title. . 

2. Application of Act, 

3. Occupation franchise for voters in boroughs. 

4. Occupiers may pay poor rates. 

5. Occupiers names to appear in rate books. 

6. Notices and lists of arrears of poor rates. 

7. Successive occupations. 

8. General saving. 

9. Construction of Act. 
10. Interpretation of terms. 

Schedule. 



[BiU 170.] 
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BILL 

FOR 

The Extension of the Parliamentary Franchise in Boroughs a.d. isso. 

in Ireland. 

BE it enacted by the Queen's most Excellent Majesty, by and 
Tvith the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

5 1. This Act may be cited for all purposes as the Borough Fran- Short title, 
chise (Ireland) Act, 1880. 

2. This Act shall extend to Ireland only, but shall not in anywise Application 
affect the election of members to serve in Parhament for the ^ ^^' 
borough of the University of Dublin. 

10 3. From and after the passing of this Act every male person Occupation 
shall be entitled to be registered as a voter, and, when registered, voters i 



m 



to vote for a member or members to serve in Parliament for Boroughs, 
a borough, who is qualified as follows ; that is to say, is of full 
age, and not subject to any legal incapacity ; and is on the twen- 

15 tieth day of July in any year, and has during the whole of the 
preceding twelve calendar months been, an inhabitant occupier, 
as owner or tenant, of any dweUing-house within the borough 
in respect of which all poor rates have been paid on or before 
the first day of July in such year which became payable thereout 

20 during his occupation thereof and previously to the first day of 
January in such year. 

Provided that no person shall under this section be entitled to be 
registered as a voter by reason of his being a joint occupier of any 
dwelling-house. 

25 A person shall be entitled to be registered and to vote under the 
provisions of this section, notwithstanding that during a part of 
the qualifying period, not exceeding four months in the whole, he 
shall, by letting or otherwise, have permitted the qualifying pre- 
mises to be occupied as a furnished house by some other person. 

30 4. Where the immediate lessor of any dwelling-house in any Occupiers 
borough is liable to pay the poor rates for such dwelling-house, and ^J^^os 
[BiU 170.] A 2 
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A,D. 1880. 



Occupiers 
names to ap- 
pear in rate 
books. 



Notices and 
lists of 
arrears of 
poor rates. 



omits or neglects to pay any such rate within four months after the 
making thereof, the inhabitant occupier may, at any time after the 
expiration of such period of four months, pay so much thereof as 
accrued due during his term of occupation : Ajid every such occupier 
so paying such rate may deduct from the rent he may be then or ^ 
next thereafter liable to pay in respect of such dwelling-house the 
whole of any rate he may have paid in respect of such house, and if 
rent sufficient to cover such rate be not then or do not thereafter 
become due froin such occupier, he shall be entitled to recover the 
same from such lessor by civil bill. Nothing contained in this ^^ 
section shall prejudice or affect any right or liability of such occu- 
pier under any Act for the Relief of the Poor in Ireland. 

5. In all cases the name of the occupier of a dwelling-house rated 
to the relief of the poor, whether the immediate lessor is primarily 
liable for the payment of the poor rate for such dwelling-house or 15 
not, shall be inserted in the rate book ; and the guardians of the 
poor, or the Collector General of rates, or any other person or persons 
making out any such poor rate, shall enter in the occupier's colunm 
of the rate book the name of the occupier of every such dwelling- 
house; and if any person negligently or wilfully and without 20 
reasonable cause omits the name of the occupier of any such 
dwelling-house from the rate, or negligently or wilfully misstates 
any name therein, such person shall, for every such omission or 
misstatement, be liable to a penalty not exceeding two pownds^ to 
be recovered by civil bill before the County Court Judge, at suit 25 
of the occupier of the dwelling-house in relation to which such 
omission or misstatement shall have taken place : Provided that any 
occupier whose name shall be so omitted shaJl, notwithstanding 
such omission, be entitled to every qualification and franchise de- 
pending upon his occupation of a dwelling-house in the same manner 30 
as if his name had not been so omitted. 

6^ Where the immediate lessor of any dwelling-house in any 
borough is liable to pay the poor rates for such dwelling-house, and 
any poor rate due in respect of such house on the first day of 
January in any year remain unpaid on the first day of May follow- 35 
ing, the guardians of the poor in boroughs other than Dublin, and 
in Dublin the Collector General of rates, shall on or before the 
twentieth of the same month of May, unless such rate has previously 
been paid or has been duly demanded from the occupier under the 
provisions of the Acts relating to the Relief of the Poor in Ireland, 40 
give or cause to be given a notice in the form set forth in the 
schedule to this Act, or to the like effect, to the occupier of such 
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dwelling-house. The notice shall be deemed to be duly given if A.D. 1880. 
delivered to the occupier or left at his last or usual place of abode, 
or with some person on the premises in respect of which the rate is 
payable. Any person who shall wilfully withhold such notice with 
5 intent to keep such occupier off the list or register of voters for the 
borough, shall for each such case be liable to a penalty not exceed- 
ing two pounds^ to be recovered by civil bill by the occupier of the 
dwelling-house in relation to which such notice was withheld. The 
provisions of the thirty-first section of the Act of the session of 

10 Parliament held in the thirteenth and fourteenth years of the reign 
of Her present Majesty, chapter sixty-nine, relative to the lists of 
persons who have not paid rates payable by them in respect of the 
occupation of premises in a borough, shall apply to owners of 
dwelling-houses capable of conferring the parliamentary franchise, 

15 when such owners are liable by law to pay the poor rates assessed 
thereon, and when any rate due thereout on the first day of January 
is unpaid on the first day of July in any year ; and such lists shall 
also set forth the names of the inhabitant occupiers of such dwelling- 
houses. 

20 7. Different dwelling-houses occupied and inhabited in immediate Successive 
succession by any person during the twelve calendar months next ^^^l^**®'^^- 
previous to the twentieth day of July in any year, shall have the 
same effect in qualifying such person to vote for a borough as a 
continued occupation of the same premises in the manner provided 

25 by this Act. 

8. The franchise conferred by this Act shall be in addition to, Greneral 
and not in substitution for, any existing franchise, but so that no ^^"^^• 
person shall be entitled to vote for the same place in respect of 
more than one qualification, and, subject to the provisions of this 

30 Act, all laws, customs, and enactments now in force conferring any 
right to vote or otherwise relating to the representation of the 
people in Ireland, and the registration of persons entitled to vote, 
shall remain in full force, and shall apply, as nearly as circumstances 
admit, to any person hereby authorised to vote and to the franchise 

35 hereby conferred. All precepts, instruments, proceedings, lists, and 
notices relating to the registration of voters in boroughs shall be 
framed and expressed in such manner and form as may be 
necessary for carrying the provisions of this Act into effect. 

9. This Act, so far as is consistent with the tenor thereof, shall Construction 
40 ^^ construed as one with the enactments for the time being in ^ ^^'^• 

force relating to the representation of the people in Ireland, and 
[170.] A 3 
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A.D. 1880. relating to the registration of parliamentary voters in boroughs in 
Ireland. 

Interpreta- JQ. The term " borough " m^ns a dty, town, or borough 
terail entitled at the time of the passing of this Act to return a member 

or members to serve in Parliament. 
The term " dwelling-house *' means a dwelling-house separately 

rated to the relief of the ])oor, and includes any part of a house 

occupied as a separate dwelling, and separately rated to the relief 

of the poor. 
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SCHEDULE. A.D.1880. 



Form of Notice of Rates in Arrear, where im/niediate Lessor 

is liable. 

To A.£. 
5 City [or borough] of 

Take notice that you will not be entitled to haye your name 
inserted in the list of voters for this city [or borough] now about 
to be made, in respect of the dwelling-house in your occupation, 
unless you pay on or before the first day of July next all the poor 
XO rates which have become due during your term of occupation in 
respect of such dwelling-house up to the first day of January last. 
Dated the day of May 18 • 

C.jD., 
Clerk or collector or other 
25 person having authority 

to give the notice. 
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BILL 



TO 

Amend the Law relating to Burials in England and Wales. A.D. isso. 

WHEEEAS it is expedient to make further provision for the 
burial of the dead in England and Wales, and especially to 
provide in or for every parish a burial ground, in which interments 
may take place with rites and ceremonies other than those of the 
5 Established Church : 

Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

10 1. The churchwardens or other persons to whom it belongs to Vestry meet- 
convene meetings of the vestry of any parish in which no burial ^^ ^ ^ , . 
board has been appointed shall, within six months from the passing six months 
of this Act, convene a meeting of such vestry for the purpose of tod®t«rm\i^® 
determining whether, owing to the crowded state of the church- ground to 

16 yard, to questions of public health, to the absence of unconsecrated ^^ provided. 
btmal ground in the parish, or for any other reasons, new burial 
ground for the parish shall be provided, and if at such vestry 
meeting it is determined to provide a new burial ground such of 
the provisions of the Acts set forth in the schedule hereto as are 

20 applicable to the provision and maintenance of burial grounds in 
the parish shall be adopted in the parish. 

2. Burial boards appointed or to be appointed under any Acts Burial 
relating to the burial of the dead may accept gifts of land for the ^"^^ ^^^ 
purpose of providing burial grounds, and such burial grounds shall of land. 

25 be held in the same manner and on the same terms as if purchased 

or obtained under any of the said Acts. ' Proposed new 

burial ground 

3. Every burial groimd provided imder this Act must be sane- ^o^b* ^ 
tioned by the President of the Local Government Board. President of 

Local Govern- 

4. If the vestry determine that it is not desirable to provide new ™^' ^^^* 
30 burial groimd, and in case no provision is made, either by purchase burial^^r^ d 

[Bill 180.] 
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A.D. 1880. 

provided 
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Acts. 



or in any other way, for burials in nnconsecrated ground, and there 
is no public unconsecrated burial ground within two miles of the 
boundary of the parish, then at the expiration of tijoelve months 
from the passing of this Act, whenever the relative or other person 
having charge of the funeral of a person dying in any parish, or 5 
having had a right of interment in any parish, shall signify in 
writing to the incumbent of such parish or to the curate in charge 
of the same that it is his desire that the burial of the said person 
shall take place without the burial service of the Church of England, 
the said relative or person shall thereupon be at liberty to inter the 10 
deceased with such Christian and orderly religious services at the 
grave as he may think fit, or without any religious service, pro- 
vided that all regulations as to the position and making of the grave 
which would be in force in the case of a person interred with the 
service of the Church of England shall be in force as to such inter- 16 
ment ; provided further, that notice of the time when it is the wish 
of the relatives or other persons as aforesaid to conduct the said 
interment shall be given to the incimibent or curate in charge at 
latest some time the day before; provided further, that the said 
interment shall not take place at the time to within half an hour 20 
before or after any service in the church or of any funeral already 
appointed in the churchyard. 

5. If any person shall in any churchyard use any observance or 
ceremony or deliver any address not permitted by this Act, or 
otherwise by any lawful authority, or be guilty of any disorderly 25 
conduct or conduct calculated to promote a breach of the peace, or 
shall, imder colour of any religious observance or otherwise, in any 
churchyard, wilfully endeavour to bring into contempt or obloquy 
the Christian religion, or the belief or worship of any church or 
denominations of Christians, or the ministers of any such church or 30 
denomination, he shall be guilty of a misdemeanor. 

6. This Act shall be construed as one with the Acts mentioned 
in the schedule to this Act. 
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SCHEDULE. 



A.D. 1880. 



Acts keeeeeed to. 

« 



Section and Chapter, 



Title of Act. 



15 & 16Vict.c85. (a) 
5 16 & 17 Vict, c. 134. {b) 



10 



15 



17 & 18 Vict, c 87. (c) . 

18 & 19 Vict. c. 128. (rf) - 

20 & 21 Vict. c. 81. {e) - 

21 Vict. c. 1- (/) - 

23 & 24 Vict. c. 64. (y) - 



10 



25 & 26 Vict. c. 100. {g) - 



34 & 35 Vict. c. 33. 



An Act to amend the Laws concerning the burial of the 
dead in the Metropolis. 

An Act to amend the Laws concerning the burial of the 
dead in England bejond the limits of the Metropolis, 
and to amend the Act concerning the burial of the 
dead in the Metropolis. 

An Act to make further provision for the burial of the 
dead in England beyond the limits of the Metropolis. 

An Act further to amend the Laws concerning the burial 
of the dead in England. 

An Act to amend the Burial Acts. 

An Act more effectually to prevent danger to the public 
health from places of bunal. 

An Act ,to m^e further provision for the expenses of 
Local Boards of Health and Improvement Commis- 
sioners acting as Burial Boards. 

An Act to authorise Improvement Commissioners acting 
as Burial Boards to mortgage certain rates for the pur- 
poses of the Burial Acts. 

An Act to explain and amend the Burial Acts. 
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Burials Bill, [h.l.] 



ARRANGEMENT OF CLAUSES. 



Clauses. 

1. After passing of Act, notice may be given that burial will 

take place in churchyard or graveyard without the rites of 
the Church of England. 

2. Paupers. 

3. Time of burial to be stated, subject to variation. 

4. Bxirial to take place accordingly. 

5. Regulations and fees. 

6. Burial may be with or without religious service. 

7. Act to apply only to parish, &c. where no unconsecrated burial 

ground for parishioners. 

8. Burials to be conducted in a decent and orderly manner and 

without obstruction. 

9. Powers for prevention of disorder. 

10. Act not to give right of burial where no previous right 

existed. 

11. Burials under Act to be registered. 

12. Order of coroner or certificate of registrar to be delivered to 

relative, &c. instead of to person who buries. 

13. Liberty to use burial service of Church of England in un- 

consecrated ground. 

14. Relief of clergy of Church of England from penalties in 

certain cases. 

15. Saving as to ministers of Church of England. 

16. Application of Act. 

17. Short title of Act. 
Schedules. 
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BILL 



INTITULED 

An Act to amend the Burial Laws. A.D.1880. 

WHEREAS it is expedient to amend the law of hurial in 
England : 
Be it therefore enacted hy the Queen*s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
5 Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as f oUows : 

1. After the passing of this Act any relative, friend, or legal After pass- 
representative having the charge of or being responsible for the ^"g<^f Act, 
burial of a deceased person may give forty-eight hours notice in i)e given that 

10 writing, indorsed on the outside " Notice of Burial,'' to or leave banal will 
at the usual place of abode of the rector, vicar, or other incum- churciiyani 
bent, or in his absence the oflBciating minister in charge of any ^'*.o'*«'^^y^r(i 
parish or ecclesiastical district or place where there is no uncon- ,.ites of the 
secrated burial ground or cemetery in which the parishioners or Church of 

15 inhabitants have rights of burial, or any person appointed by him ^ "^ 
to receive such notice, that it is intended that such deceased person 
shall be buried within the churchyard or graveyard of such parish 
or ecclesiastical district or place without the performance, in the 
manner prescribed by law, of the service for the burial of the dead 

20 according to the rites of the Church of England, and after receiving 
such notice no rector, vicar, incumbent, or oflBciating minister shall 
be liable to any censure or penalty, ecclesiastical or civil, for 
permitting any such burial as aforesaid. Such notice shall be in 
writing, plainly signed with the name and stating the address of 

25 the person giving it, and shall be in the form or to the eflfect of 
Schedule (A.) annexed to this Act. 

Such power of giving notice of burial shall not apply to any 
consecrated portion of a burial ground formed under the Acts 
fifteenth and sixteenth Victoria, chapter eighty -five, and sixteenth 

30 and seventeenth Victoria, chapter one hundred and thirty-four, of 
which some portion has been left unconsecrated ; nor to any conse- 
crated burial ground in a place where one or more unconsecrated 
[Bill 248.] A 2 
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A.D. 1880. 



Paupers. 



Time of 
burial to be 
stated, 
subject to 
variation. 



grounds are also provided under the Act twentieth and twenty-first 
Victoria, chapter eighty-one, section three. Save as herein provided, 
the word "graveyard*' in this Act shall include any burial grounder 
cemetery vested in any burial board, or provided under any Act re- 
lating to the burial of the dead, in which the parishioners or inhabi- 5 
tants of any parish or ecclesiastical district have rights of biu'ial, and 
of which no part is left unconsecrated ; and in the case of any such 
burial ground or cemetery, if a chaplain is appointed to perform 
the burial service of the Church of England therein, such chaplain 
shall be deemed to be the incimibent or officiating minister, to 10 
whom notice is to be given under this Act ; and such notice as 
aforesaid shall also be given to the clerk of the burial board, if 
any, in whom any such burial groxmd or cemetery may be vested. 

2. Such notice, in the case of any poor person deceased, whom 
the guardians of any parish or union are required or authorised by 15 
law to bury, may be given to the rector, vicar, or other incumbent 

in manner aforesaid, and also to the master of any workhouse in 
which such poor person may have died, or otherwise to the said 
guardians, by the husband, wife, or next of kin of such poor 
person, who, for the purposes of this Act, shall be deemed to be 20 
the person having the charge of the burial of such deceased poor 
person; and in any such case it shall be the duty of the said 
guardians to permit the body of such deceased person to be buried 
in the manner provided by this Act. 

3. Such notice shall state the day and hour when such burial is 25 
proposed to take place, and in case the time so stated be incon- 
venient on account of some other service having been, previously to 
the receipt of such notice, appointed to take place in such church- 
yard or graveyard, or the church or chapel connected therewith, 

or on accoimt of any byelaws or regulations lawfully in force in any 3Q 
graveyard limiting the time& at which burials may take place in such 
graveyard, the person receiving the notice shall, unless some other day 
or time shall be mutually arranged within twenty-four hours from 
the time of receiving such notice, signify in writing, to be delivered to 
or left at the address or usual place of abode of the person from whom 35 
such notice has been received, or at the house where the deceased 
person is lying, at which hour of the day named in the notice, or 
(if such day shall be a Sunday, Good Friday, or Christmas Day) of 
the day next following, such burial shall take place ; and it shall 
be lavrful for the burial to take place, and it shall take place, at 40 
the hour so appointed or mutually arranged, and in other respects 
in accordance with the notice : Provided that, unless it shall be 
otherwise mutually arranged, the time of such burial shall be 
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between the hours of ten o'clock in the forenoon and six o'clock in A.D. 1880. 
the afternoon if the burial be between the first day of April and 
the first day of October, and between the hours of ten o'clock in 
the forenoon and three o'clock in the afternoon if the burial be 
6 between the first day of October and the first day of April : Pro- 
yided also, that no such burial shall take place in any churchyard 
on Sunday, or on Good Friday or Christmas Day, except by the 
consent of the person receiving such notice. 

4. When no such intimation of change of hour is sent to the Burial to 

10 person fix)m whom the notice has been received, or left at the house **^® P^® 
•*• accordingly. 

where the deceased person is lying, the burial shall take place in 
accordance with and at the time specified in such notice. 

5. All regulations as to the position and making of the grave Begulations 
which would be in force in such churchyard or graveyard in the ^^ ^^^^' 

15 case of persons interred therein with the service of the Church 
of England shall be in force as to burials under this Act ; and any 
person who, if the burial had taken place vrtth the service of the 
Church of England, would have been entitled by law to receive 
any fee, shall be entitled, in case of a burial under this Act, to 

20 receive the like fee in respect thereof. 

6. At any burial under this Act all persons shall have free Burial may 
access to the churchyard or graveyard in which the same shall take ^i^^^^ ^^ 
place. The burial may take place, at the option of the person so religious 
having the charge of or being responsible for the same as aforesaid, ^^v^^®* 

25 either without any religious service, or with such Christian and 
orderly religious service at the grave, as such person shall think fit ; 
and any person or persons who shall be thereunto invited, or be 
authorised by the person having the charge of or being responsible 
for such burial, may conduct such service or take part in any reli- 

30 gious act thereat. The word " Christian " in this section shall 
include every religious service used by any church, denomination, 
or person professing to be Christian. 

7. The foregoing sections of this Act shall only apply to the Act to apply 
churchyard or graveyard in any parish or ecclesiastical district ^°^^J^ » 

35 where there is no unconsecrated burial groimd or cemetery in where no un- 
which the parishioners or inhabitants have rights of burial, and consecrated 
shall cease and determine in respect of any such parish or eccle- ground for 
siastical district so soon as such xmconsecrated burial ground or panshioners. 
cemetery has been provided. 

40 8. All burials under this Act, whether with or without a religious Burials to be 

service, shall be conducted in a decent and orderly manner : and ^^^^^^^c^e^ ^^ 

a decent uid 

every person guilty of any riotous, violent, or indecent behaviour at orderly 
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A.D. 1880. 

manner and 

without 

obstruction. 



Powers for 
prevention 
of disorder. 



Act not to 
give right 
of burial 
where no 
previous 
right 
existed. 



Burials under 
Act to be 
rej^istered. 



any burial under this Act, or wilfully obstructing such burial or any 
such service as aforesaid thereat, or who shall, in any such church- 
yard or graveyard as aforesaid, deliver any address, not being part 
of or incidental to a religious service permitted by this Act, and not 
otherwise permitted by any lawful authority, or who shall, under 6 
colour of any religious service or otherwise, in any such churchyard 
or graveyard, wilfully endeavour to bring into contempt or obloquy 
the Christian religion, or the belief or worship of any church or 
denomination of Christians, or the members or any minister of 
any suqh church or denomination, or any other person, shall be 10 
guilty of a misdemeanour. 

9. All powers and authorities now existing by law for the 
preservation of order, and for the prevention and punishment of 
disorderly behaviour in any churchyard or graveyard, may be 
exercised in any case of burial under this Act in the same manner 15 
and by tlic same persons as if the same had been a biurial according 

to the rites of the Church of England. 

10. Nothing in this Act shall authorise the burial of any person 
in any place where such person would have had no right of inter- 
ment if tliis Act had not passed, or without performance of any 20 
express condition on which, by the terms of any trust deed, any 
right of interment in any burial ground vested in trustees under 
such trust deed may have been granted, 

11. When any burial has taken place imder this Act the person so 
liaving the charge of or being responsible for such burial as afore- 25 
said shall, on the day thereof, or the next day thereafter, transmit a 
certificate of such burial, in the form or to the effect of Schedule (B.) 
annexed to this Act, to the rector, vicar, incumbent, or other 
officiating minister in charge of the parish or district in which 
the churchyard or graveyard is situate or to which it belongs, or 30 
in the case of any burial ground or cemetery vested in any burial 
board to the person required by law to keep the register of burials 

in such burial ground or cemetery, who shall thereupon enter 
such burial in the register of burials of such parish or district, 
or of such burial ground or cemetery, and such entry shall form 36 
part thereof. Such entry, instead of stating by whom the ceremony 
of burial was performed, shall state by whom the same has been 
certified imder this Act. Any person who shall wilfully make any 
false statement in such certificate, and any rector, vicar, or minister, 
or other such person as aforesaid, receiving such certificate, who 40 
shall refuse or neglect duly to enter such burial in such register 
as aforesaid, shall be guilty of a misdemeanour. 
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12, Every order of a coroner or certificate of a registrar given A.D. 1880. 



Order of 



under the provisions of section seventeen of the Births and Deaths 
Registration Act, 1874, shall, in the case of a burial under that Act, ^Voner or 
be delivered to the relative, friend, or legal representative of the certificate of 
5 deceased, having the charge of or being responsible for the burial, befdelivered 
instead of being delivered to the person who buries or performs any ^ relative, 
funeral or religious service for the burial of the body of the of to person 
deceased ; and any person to whom such order or certificate shall who buries. 
have been given by the coroner or registrar who fails so to deliver 

10 or cause to be delivered the same shall bo liable to a penalty not 
exceeding forty shillings, and any such relative, friend, or legal 
representative so having charge of or being responsible for the 
burial of the body of any person buried under this Act as aforesaid, 
as to which no order or certificate imder the same section of the said 

15 Act shall have been delivered to him, shall, within seven days after 
the burial, give notice thereof in writing to the registrar, and if he 
fail so to do shall be liable to a penalty not exceeding ten pounds. 

13. No minister in holy orders of the Church of England shall Liberty to 
be subject to any censure or penalty for officiating with the service "^ ^"^^^ 

20 prescribed by law for the burial of the dead according to the rites Church of 
of the said church in any unconsecrated burial ground or cemetery England in 

_ *^ unconse- 

or part of a burial ground or cemetery, in any case in which he crated 
might have lawfully used the same service, if such burial ground ground, 
or cemetery or part of a burial ground or cemetery had been 

25 consecrated. The relative, friend, or legal representative, having 
charge of or being responsible for the burial of any deceased person 
who had a right of interment in any such unconsecrated ground 
vested in any burial board, or provided under any Act relating to 
the burial of the dead, shall be entitled, if he think fit, to have such 

30 burial performed therein according to the rites of the Church of 
England by any minister of the said church who may be willing to 
perform the same. 

14. And whereas the archbishop, bishops, and clergy of the Relief of 
province of Canterbury in convocation assembled, in obedience to clergy of 

35 Her Majesty's EK)yal License and Letter of Business, bearing date England^^ 
respectively the fourth and sixth days of July, in the thirty-eighth from pe- 
year of Her Majesty's reign, did on the thirty-first day of July cSSn ceases, 
one thousand eight hundred and seventy-nine agree (among other 
matters by the said Letter of Business referred to them) upon 

40 certain recommendations concerning the office of the Church of 
England for the burial of the dead, the first six of which were 
proposed by them to be embodied in certain altered and additional 
rubrics in the form set forth in Schedule (C.) to this Act annexed, 
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A.D. 1880. and which recommendations were by them duly submitted to 
Her Majesty: And whereas recommendations to the same effect 
with those numbered 1, 3, 4, and 6 in the said Schedule C. have 
also been agreed to, and submitted to Her Majesty, by the arch- 
bishop, bishops, and clei^ of the province of York, in convocation 6 
assembled, in obedience to Her Majesty's Boyal License and Letter 
of Business in like manner addressed to them : It is hereby enacted 
that, from and after the passing of this Act, it shall be lawful for 
any minister in holy orders of the Church of England, in any of 
the cases and matters provided for by the several forms of altered 10 
and additional rubrics contained in the said Schedule (0,), to act in 
conformity therewith without being subject to any ecclesiastical or 
other censure or penalty : Provided always that tlie word " crime ** 
in the said Schedule C. shall mean only an offence against the 
criminal law of this realm. 



Saving as to 
ministers of 
Church of 
England. 



Application 
of Act. 

Short title 
of Act. 



15 



15. Save as is in this Act expressly provided as to ministers of 
the Church of England, nothing herein contained shall authorise or 
enable any such minister who shall not have become a declared 
member of any other Church or denomination, or have executed a 
deed of relinquishment under the ^* Clerical Disabilities Act, 1870,*' 
to do any act which he would not by law have been authorised or 
enabled to do if this Act had not passed, or to exempt him from 
any censure or penalty in respect thereof. 

16. This Act shall extend to the Channel Islands and the Isle 
of Man, but shall not apply tx> Scotland or to Ireland. 

17. This Act may be cited as the Burial Laws Amendment 
Act, 1880. 



20 



25 
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SCHEDULES to which this Act refers. 



SCHEDULE (A.) 

Notice of Burial. 

I , of , being the relative 

5 [or firiend, or legal representative, as the case may be, describing the relation 
if a relative,] having the charge of or being responsible for the burial of A, 5., 
of , who died at * in the parish of , 

on the day of , do hereby give you notice that it is 

intended by me that the body of the said A.B. shall be buried within the [here 

10 describe the churchyard cw* graveyard in which the body is to be buried,] on 
the day of at the hour of ^ , 

without the performance in the manner prescribed by law of the service for 
the burial of the dead according to the rites of the Church of England, and I 
give this notice pursuant to the " Burial Laws Amendment Act, 1880." 

15 To the Rector [or, as the case may be,"] of 



SCHEDULE (B.) 

I , of , the person having the 

charge of (or being responsible for) the burial of the deceased do hereby certify 

that on the day of , A.B, of , 

20 aged , was buried in the churchyard [or graveyard] of the parish 

[or district] of 

To the Rector [or, as the case may be^ of 



SCHEDULE (C.) 



1. That the first rubric of the office for the burial of the dead stand as 
25 follows: — 

Here it is to be noted that neither the office ensuing nor the shortened 

office herein-after provided is io be used for any that die unbaptised or ex- 

commumcate, or in the commission of any grievous crime, or, having laid 

violent hands upon themselves^ have not been found to have been of unsound 

30 mind. 

[248.] B 



Digitized by 



Google 



8 Burials. [43 & 44 Vict.] 

A.D. 1880t 2. Add the following rubric :— 

Nevertheless in cases in which neither of the aforesaid offices may be used, 

it shall not be unlawful for the minister, at the request of the kindred or 
Iriends of the deceased, to use after the body has been laid into the earth 
prayers taken from tlie Book of Common Prayer and portions of Holy 5 
Scripture, approved by the ordinary, so that they be not part of the Order 
for the Burial of the Dead, nor of the Order of the Administration of the Holy 
Communion. 

3. In the rubric, ** after they are come into the church, shall be read one 

or both of these psalms following," 10 

For ** read " substitute " said or sung/* 

4. At the end of the burial office, after "The grace of our Lord, &c.," 
add:— 

If occasion require, the words " Lord have mercy, &c.," the Lord's 
Prayer, the prayer Almighty God with whom^ §-a, and the collect following, 15 
may, at the discretion of the minister, be said in the church after the 
lesson, 

o. 1[ On the request, or with the consent of the kindred or friends, it shall 
be lawful for the mini.5ter to use only the following service at the burial : — 
the three sentences of the Scriptures to be said or sung on meeting the corpse 20 
at the entrance of the churchyard ; and after they are come into the church 
one or both of these psalms following. Psalm xxxix. and Psalm xc. ; then the 
Lesson, 1 Cor. xv. 20. 

When they come to the grave, while the corpse is made ready to be laid into 
the earth, the priest shall say, or the priest and clerks shall sing, the sentences 26 
beginning "Man that is bom of, &c.," ending with the words " Fall from Thee.*' 
Then shall follow the words " Lord have mercy, &o.," the Lord's Prayer, and 
" The grace of our Lord.** 

6. % Whenever either of the two foregoing services be used it shall be 
lawful for the officiating minister, at his discretion, to allow the use of hydms 30 
and anthems in the church or at the grave. 
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Burials Bill, [h.l.] 

[AS AMENDED IN COMMITTEE.] 



ARRANGEMENT OF CLAUSES. 



CIsases. 

1. After passing of Act, notice may be given that burial will 

take place in churchyard or graveyard without the rites of 
the Church of England. 

2. Paupers. 

3. Time of burial to be stated, subject to variation. 

4. Burial to take place accordingly. 
6. !Regulations and fees. 

6. Burial may be with or without religious service. 

7. Burials to be conducted in a decent and orderly manner and 

without obstruction. 

8. Powers for prevention of disorder. 

9. Act not to give right of burial where no previous right 

existed. 

10. Burials under Act to be registered. 

11. Order of coroner or certificate of registrar to be delivered to 

relative, &c. instead of to person who buries. 

12. Liberty to use burial service of Church of England in un- 

consecrated ground. 

13. Relief of clergy of Church of England from penalties in 

certain cases. 

14. Saving as to ministers of Church of England. 
16. Application of Act. 

16. Short title of Act. 

SCHEDTJLBS. 



[Bill 821.] a 
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BILL 



[AS AMENDED IN COMMITTEE] 
INTITULED 

An Act to amend the Burial Laws. A.D.1880. 

WHEREAS it is expedient to amend the law of hurial in 
England : 
Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
5 Temporal, and Conmions, in this present Parliament assembled, and 
by the authority of the same, as follows : 

1. After the passing of this Act any relative, friend, or legal After pass- 
representative having the charge of or being responsible for the ^^^^^-^^^ 
burial of a deceased person may give forty-eight hours notice in be ^ven that 

10 writing, indorsed on the outside " Notice of Burial," to, or leave, or burial will 
cause the same to be left, at tlie usual place of abode of the rector, churchyard 
vicar, or other incumbent, or in his absence the officiating minister or graveyard 
in charge of any parish or ecclesiastical district or place in which rites of the 
the parishioners or inhabitants have rights of burial, or any person Church of 

16 appointed by him to receive such notice, that it is intended that "^ *° 
such deceased person shall be buried within the churchyard or 
graveyard of such parish or ecclesiastical district or place without 
the performance, in the manner prescribed by law, of the service 
for the burial of the dead according to the rites of the Church of 

20 England, and after receiving such notice no rector, vicar, incum- 
bent, or officiating minister shall be liable to any censure or 
penalty, ecclesiastical or civil, for permitting any such burial as 
aforesaid. Such notice shall be in writing, plainly signed with the 
name and stating the address of the person giving it, and shall 

25 be in the form or to the eflFect of Schedule (A.) annexed to this Act. 

The word "graveyard*' in this Act shall include any burial ground 

or cemetery vested in any burial board, or provided under any Act 

relating to the burial of the dead, in which the parishioners or 

inhabitants of any parish or ecclesiastical district have rights of 

30 burial ; and in the case of any such burial ground or cemetery, if 
a chaplain is appointed to perform the burial service of the Church 
[Bill 321.] A 
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20 



A.D. 1880. of England therein, notice under this Act shall be addressed to 
such chaplain, but the same shall be given to or left at the oflBice 
of the clerk of the burial board, if any, in whom any such burial 
groimd or cemetery may be vested : Provided also, that it shall be 
lawful for the proprietors or directors of any proprietary cemetery 6 
or burial ground to make such byelaws or regulations as may be 
necessary for enabling any burial to take place therein in accord- 
ance with the provisions of this Act, any enactment to the contrary 
notwithstanding. 

2. Such notice, in the case of any poor person deceased, whom lO 
the guardians of any parish or union are required or authorised by 
law to bury, may be given to the rector, vicar, or other incumbent 
in manner aforesaid, and also to the master of any workhouse in 
which such poor person may have died, or otherwise to the said 
guardians, by the husband, wife, or next of kin of such poor 15 
person, who, for the purposes of this Act, shall be deemed to be 
the person having the charge of the burial of such deceased poor 
person; and in any such case it shall be the duty of the said 
guardians to permit the body of such deceased person to be buried 
in the manner provided by this Act. 

3. Such notice shall state the day and hour when such burial is 
proposed to take place, and in case the time so stated be incon- 
venient on account of some other service having been, previously to 
the receipt of such notice, appointed to take place in such church- 
yard or graveyard, or the church or chapel connected therewith, 
or on account of any byelaws or regulations lawfully in force in any 
graveyard limiting the times at which burials may take place in such 
graveyard, the person receiving the notice shall, unless some other day 
or time shall be mutually arranged within twenty-four hours from 
the time of giving or leaving such notice, signify in writing, to be 30 
delivered to or left at the address or usual place of abode of the person 
from whom such notice has been received, or at the house where the 
deceased person is lying, at which hour of the day named in the 
notice, or (if such day shall be a Sunday, Good Friday, or Christmas 
Day) of the day next following, such burial shall take place ; and it 35 
shall be lawful for the burial to take place, and it shall take place, 
at the hour so appointed or mutually arranged, and in other respects 
in accordance with the notice : Provided that, imless it shall be 
otherwise mutually arranged, the time of such burial shall be 
between the hours of ten o'clock in the forenoon and six o'clock in 
the afternoon if the burial be between the first day of April and 
the first day of October, and between the hours of ten o'clock in 
the forenoon and three o'clock in the afternoon if the burial be 
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between the first day of October and the first day of April : Pro- A.D. I88O. 
vided also, that no such burial shall take place in any churchyard 
on Sunday, or on Glood Friday or Christmas Day, except by the 
consent of the person receiving such notice. 
5 4. When no such intimation of change of hour is sent to the Burial to 
person fix)m whom the notice has been received, or left at the house accordingly, 
where the deceased person is lying, the burial shall take place in 
accordance with and at the time specified in such notice. 

5,- All regulations as to the position and making of the grave ^regulations 
10 which would be in force in such churchyard or graveyard in the ^ ^^' 
case of persons interred therein with the service of the Church 
of England shall be in force as to burials under this Act ; and any 
person who, if the burial had taken place with the service of the 
Church of England, would have been entitled by law to receive 
15 any fee, shall be entitled, in case of a burial under this Act, to 
receive the like fee in respect thereof. 

6, At any burial under this Act all persons shall have free Burial may 
access to the churchyard or graveyard in which the same shall take ^thout ^^ 
place. The burial may take place, at the option of the person so religious 

20 having the charge of or being responsible for the same as aforesaid, ^^^^^®* 
either without any religious service, or with such Christian and 
orderly religious service at the grave, as such person shall think fit ; 
and any person or persons who shall be thereunto invited, or be 
authorised by the person having the charge of or being responsible 

25 for such burial, may conduct such service or take part in any reli- 
gious act thereat. The word " Christian '* in this section shall 
include every religious service used by any church, denomination, 
or person professing to be Christian. 

7. All burials under this Act, whether with or without a religious Burials to be 
30 service, shall be conducted in a decent and orderly manner ; and ^decern and 

every person guilty of any riotous, violent, or indecent behaviour at orderly 
any burial under this Act, or wilfully obstructing such burial or any ^^^^y^ *° 
such service as aforesaid thereat, or who shall, in any such church- obstruction, 
yard or graveyard as aforesaid, deliver any address, not being part 

35 of or incidental to a religious service permitted by this Act, and not 
otherwise permitted by any lawful authority, or who shall, under 
colour of any religious service or otherwise, in any such chm*chyard 
or graveyard, wilfully endeavour to bring into contempt or obloquy 
the Christian religion, or the belief or worship of any church or 

40 denomination of Christians, or the members or any minister of 
any such church or denomination, or any other person, shall be 
guilty of a misdemeanour . 

A 2 
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8. All powers and authorities now existing by law for the 
preservation of order, and for the prevention and punishment of 
disorderly behaviour in any churchyard or graveyard, may be 
exercised in any case of burial under this Act in the same* manner 
and by the same persons as if the same liad been a burial according 5 
to the rites of the Church of England. 

9. Nothing in this Act shall authorise the burial of any person 
in any place where such person would have had no right of inter- 
ment if this Act had not passed, or without performance of any 
express condition on which, by the terms of any trust deed, any 10 
right of interment in any burial groimd vested in trustees under 
such trust deed (not being the churchyard or graveyard, or part of 
the churchyard or graveyard, of the parish or ecclesiastical district 

in which the same is situate) may have been granted. 

10. When any burial has taken place under this Act the person so is 
having the charge of or being responsible for such burial as afore- 
said shall, on the day thereof, or the next day thereafter, transmit a 
certificate of such burial, in the form or to the effect of Schedule (B.) 
annexed to this Act, to the rector, vicar, incumbent, or other 
officiating minister in charge of the parish or district in which 20 
the churchyard or graveyard is situate or to which it belongs, or 

in the case of any burial ground or cemetery vested in any burial 
board to the person required by laAv to keep the register of burials 
in such burial ground or cemetery, Avho shall thereupon enter 
such burial in the register of bm'ials of such parish or district, 25 
or of such burial ground or cemetery, and such entry shall form 
part thereof. Such entry, instead of stating by whom the ceremony 
of burial was performed, shall state by whom the same has been 
certified imder this Act. Any person who shall wilfully make any 
false statement in such certificate, and any rector, vicar, or minister, 30 
or other such person as aforesaid, receiving such certificate, who 
shall refuse or neglect duly to enter such burial in such register 
as aforesaid, shall be guilty of a misdemeanour. 

11. Every order of a coroner or certificate of a registrar given 
under the provisions of section seventeen of the Births and Deaths 35 
Registration Act, 1874, shall, in the case of a burial under that Act, 

be delivered to the relative, friend, or legal representative of the 
deceased, having the charge of or being responsible for the burial, 
instead of being delivered to the person who buries or performs any 
funeral or religious service for the burial of the body of the 40 
deceased ; and any person to whom such order or certificate shall 
have been given by the coroner or registrar who fails so to deliver 
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or cause to be delivered the same sball be liable to a penalty not A.D. 1880. 
exceeding forty shillings, and any such relative, friend, or legal 
representative so having charge of or being responsible for the 
burial of the body of any person buried under this Act as aforesaid, 
6 as to which no order or certificate under the same section of the said 
Act shall have been delivered to him, shall, within seven days after 
the burial, give notice thereof in writing to the registrar, and if he 
fail so to do shall be liable to a penalty not exceeding ten pounds. 

12. No minister in holy orders of the Church of England shall Liberty to 
10 be subject to any censure or penalty for officiating with the service ^^ hurM 

prescribed by law for the burial of the dead according to the rites church of 
of the said church in any unconsecrated burial ground or cemetery England in 

.«,., J , . -v'-iv unconse- 

or part of a burial ground or cemetery, in any case m which he crated 
might have lawfully used the same service, if such burial ground ground. 

16 or cemetery or part of a burial ground or cemetery had been 
consecrated. The relative, friend, or legal representative, having 
charge of or being responsible for the burial of any deceased person 
who had a right of interment in any such unconsecrated ground 
vested in any burial board, or provided under any Act relating to 

20 the burial of the dead, shall be entitled, if he think fit, to have such 
burial performed therein according to the rites of the Church of 
England by any minister of the said church who may be willing to 
perform the same, 

13. Prom and after the passing of this Act, it shall be lawful llelief of 
26 for any minister in holy orders of the Church of England autho- ^"^^^i^^f 

rised to perform the burial service, in any case where the office for England 
the burial of the dead according to the rites of the Church of ^^^^ P®." . 

° nalties in 

England may not be used, and in any other case at the request of certain cases, 
the relative, friend, or legal representative having the charge of or 

30 being responsible for the burial of the deceased, to use at the burial 
such service, consisting of prayers taken from the Book of Common 
Prayer and portions of Holy Scripture, as may be prescribed or 
approved of by the ordinary without being subject to any eccle- 
siastical or other censure or penalty. 

35 14. Save as is in this Act expressly provided as to ministers of Saving as to 
the Church of England, nothing herein contained shall authorise or "ain^^^rs of 
enable any such minister who shall not have become a declared Ei^land? 
member of any other Church or denomination, or have executed a 
deed of relinquishment under the " Clerical Disabilities Act, 1870," 

40 to do any act which he. would not by law have been authorised or 
enabled to do if this Act had not passed, or to exempt him from 
any censure or penalty in respect thereof. 
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AppUcation 15. This Act shall extend to the Channel Islands^ but shall not 

of Act apply to Scotland or to Ireland. 

Short title iQ^ This Act may be cited as the Burial Laws Amendment 

'''^'*' Act, 1880. 
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A.D. 1880. 



SCHEDULES to which this Act refers. 



SCHEDULE (A.) 



Notice of Burial. 

I , of , being the relative 

6 [or friend, or legal representative, as the case may be, deacrihmg the relation 
if a relative,] having the charge of or being responsible for the burial of A. B., 
of , who died at in the parish of , 

on the day of , do hereby give you notice that it is 

intended by me that the body of the said A.B, shall be buried within the [here 

10 describe the churchyard or graveyard in which the body is to be buried,'] on 
the day of at the hour of , 

without the performance in the manner prescribed by law of the service for 
the burial of the dead according to the rites of the Church of England, and I 
give this notice pursuant to the " Burial Laws Amendment Act, 1880." 

15 To the Rector [or, as the case may be,] of 



SCHEDULE (B.) 



I , of , the person having the 

charge of (or being responsible for) the burial of the deceased do hereby certify 

that on the day of , A.B, of , 

20 aged , was buried in the churchyard [or graveyard] of the parish 

[or diBtrict] of • 

To the Rector [or, as the case may be^ of 
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BILL 



iNTrruiaEB 



An Act for taking the Census of England: aj). i88o. 



[Note. — The toords and clause printed in red ink are proposed to 
be inserted in Committee.'] 

TTfTHEBEAS it is expedient to take the census of England in the 

▼ ▼ year one thousand eight hundred and eighty-one : 

Be it enacted hy the Queen's most Excellent Majesty, hy and 

with the advice and consent of the Lords Spiritual and Temporal, 

6 and Commons, in this present Parliament assembled, and hy the 

authority of the same, as follows : 

1. The Local Government Board shall have the care of super- Local Go- 
intending the taking of the census, and shall cause to be prepared ^"^^* 
and printed, for the use of the persons to he employed in taking it, superintend 

10 such forms and instructions as the said Board shall deem necessary, *^® taking of 
and the B/Cgistrar General shall issue all such forms and instructions 
to the persons for whose use they shall be intended ; and all the 
ex{)en8e8 which shall be incurred by authority of the said Board, 
with the consent of the Treasury, under this Act, shall be paid 

25 out of such moneys as shall be provided by Parliament for that 
purpose. 

2. Every registnur's sub-district in England shall be formed into R^trars' 
enumerators' divisions according to instructions to be prepared by or f^^^^*^^, 
under the direction of the said Board, who shall cause a sufEicient into enume- 

20 number of copies of such instructions to be sent to every registrar of ^**?^^ 
births and deaths in England; and the registrars, with all 
convenient speed, shall divide the several sub-districts into enu- 
merators' divisions according to such instructions, and subject in 
each case to the revision of the superintendent registrar, and to the 

25 final revision and approval of the Registrar General. 

3. The several registrars of births and deaths in England shall Enume- 
make and return to their respective superintendent registrars a list ^^^^ ^}*^ 
containing the names and places of abode of a sufficient number of 
persons, duly qualified according to instructions to be prepared by or 

30 under the direction of the said Board, to act as enumerators within 
[Bill 286.] ' A 
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A.D. 1880. their several sub-districts, and snoli persons, when approved of by 
the superintendent registrar, shall be appointed by him enumerators 
for taking the census, subject nevertheless to the approval of the 
E/Ogistrar Greneral; and the registrar, with the approval of the 
superintendent registrar, shall assign a division to each enumerator, 5 
and shall distribute to the several enumerators in his sub-district the 
forms and instructions which shall have been issued for that purpose 
by the Registrar General, and* shall personally ascertain that each 
enumerator thoroughly understands the manner in which the duties 
required of him are to be performed. 10 

Household- 4, Schedules shall be prepared by or under the direction of the 
tTlS'tft'ir said Board for the purpose of being filled up by or on behalf of the 
dwelling- several occupiers of dwelling-houses as herein-after provided, with 
houses. particulars of the name, sex, age, rank, profession or occupation, 

condition as to marriage, relation to head of family, and birth- 15 
place of every living person who abode in every house on the night 
of Sunday the third day of April one thousand eight hundred and 
eighty-one, and also whether any were blind, or deaf and dumb, or 
imbecile or lunatic ; and the registrars in England shall in the course 
of the week ending on Saturday the second day of April in the 20 
said year one thousand eight hundred and eighty-one leave or cause 
to be left at every dwelling-house within their respective sub-districts 
one or more of the said schedules for the occupier or occupiers 
thereof or of any part thereof, and upon every such schedule shall 
be plainly expressed that it is to be filled up by the occupier of such 25 
dwelling-house, (or where such dwelling-house is let or sub-let in 
different stories or apartments, and occupied distinctly by difjferent 
persons or families, by the occupier of each such distinct story 
or apartment,) and that the enumerator will collect all such 
schedules within his division on the Monday then next following. 30 
Occupiers to Every occupier of any dwelling-house, or of any distinct story 
^^W t^e or apartment in any dwelling-house, with or for whom any such 
and sign and schedulc shall havc been left as aforesaid, shall fill up the said 
deliver them schedule to the bcst of his or her knowledge and belief, so far as 
merator. relates to all persons dwelling in the house, story, or apartment 35 
occupied by him or her, and shall sign his or her name thereunto, 
and shall deliver the schedule so filled up, or cause the same to be 
delivered, to the enumerator when required so to do. 
Penalty for Every such occupier who shall wilfully refuse or without lawful 
neglect. excuse neglect to fill up the said schedule to the best of his or her 40 
knowledge and belief, or to sign and deliver the same as herein 
required, or who shall wilfully make, sign, or deliver, or cause to 
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be made, signed, or delivered, any false return of all or any of the ^-^^ i^^- 
matters specified in the said schedule, shall forfeit a sum not more 
than five poimds nor less than twenty shillings. 

5. The enumerators shall visit every house in their respective Schedules to 
5 divisions, and shall collect all the schedules so left within their from Louse 

division from house to house, so far as may be possible, on Monday to house, and 
the fourth day of April in the said year one thousand eight hundred fou^to be 
and eighty-one, and shall complete such of the schedules as upon erroneous. 
delivery thereof to them shall appear to be defective, and correct 

10 such as they shall find to be erroneous, and shall copy the schedules, 
when completed and corrected, into books to be provided them for 
that purpose, and shall add thereimto an account, according to the 
best information which they shall be able to obtain, of all the other 
persons living within their division who shall not be included in the 

15 schedules so collected by them. 

6. Every enumerator shall also take an account of the occupied Enumera- 
houses, and of the houses then building and therefore xminhabited, ^^^^^^^ 
and also of all other uninhabited' houses within his division, and of houses, 
shall also take an accoimt of all such particulars herein-before ^'i*"^*? 

2(T mentioned, and none others, according to the forms and instructions the bound- 
which may be issued under this Act ; and in the book into which aries of 

nfti*ish6s 

he shall have copied the householders' schedules and other parti- boroughs, 
oulars, as herein-before directed, each enumerator shall distinguish *<^- 
the several civil parishes within his division, or such parts thereof as 

25 shall be within his division, and shall also distinguish those civil 
parishes or parts of civil parishes within his division which are within 
the limits of any city or borough returning or contributing to return 
a member or members to serve in Parliament, or of any incorporated 
city or borough, or of any urban sanitary district, or of any rural 

30 sanitary district, or of any ecclesiastical district or parish, or of 
any area prescribed in that behalf by the instractions, and shall 
deliver such book to the registrar of the sub-district, together Enumera- 
with the householders' schedules collected by him, and shall sign ^^^^^^ ^heir 
a form or declaration to the effect that the said book has been books, with 

35 truly and faithfuUy fiUed up by him, and that to the best of his hciderr' 
knowledge the same is correct, which form of declaration shall schedules, to 
be prepared by or imder the direction of the Local Government ^^® res^^^^rar. 
Board, and issued by the Registrar General with the forms and 
instructions aforesaid. 



40 7. The registrar to wliom such enumerators books shall be Registmrs 

delivered shall examine the same, and shall satisfy himself that the ^^ verify ti 

, * •^ enumeratoi 

[285.] A 2 bookH. 
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A.D. 1880. instructions in each case have been punctually fulfilled, and if not 
shall cause any defect or inaccuracy in the said book to be supplied 
so far as may be possible; and when the books shall have been 
made as accurate as is possible the registrar shall deliver them to 
the superintendent registrar of his sub-district, and thereafter shall 
transmit the householders' schedules to the Registrar General. 
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8. The superintendent registrar shall examine all the books which 
shall be so delivered to him, and shall satisfy himself [how far the 
registrars have duly performed the duties required of them by this 
Act, and shall cause any inaccuracies which he shall discover in 10 
such books to be corrected so far as may be possible, and shall 
return on or before the second day of May one thousand eight hundred 
and eighty-one, or such other day as may be fixed by the Registrar 
General, all the said books to the Registrar General for the use 

of the Local Government Board. 15 

9. The said Board shall cause a detailed abstract to be made of 
the said returns ; and also a preliminary abstract which shall be 
printed and laid before both Houses of Parliament within three 
calendar months next after the first day of June in the year one 
thousand eight hundred and eighty-one, if Parliament be sitting, or %(t 
if Parliament be not sitting, then within the first fourteen days 

of the session then next ensuing. 

10. The master or keeper of every gaol, prison, or house of 
correction, workhouse, hospital, or lunatic asylum, and of every 
public or charitable institution, which shall be determined upon by 25 
the Registrar (Jeneral, shall be the enumerator of the inmat^ 
thereof, and shall be bound to conform to such instructions as shall 

be sent to him by the authority of the said Board for obtaining the 
returns required by this Act, so far as may be practicable, with 
respect to such inmates. 30 

11. The overseers of the poor in every civil parish in England, 
and the constables or other peace officers for such civil parishes, 
and the relieving officers of any union or civil parish not in union 
having a board of guardians acting under the Poor Law Amend- 
ment Act, 1834, or the Acts amending the same, shall be bound 35 
to act as enumerators imder this ilct within their respective civil 
parishes and unions, if required so to act by the said Board ; and 

where they shall so act shall be entitled to allowances as enumera- 
tors under the provisions of this Act ; and every such overseer, 
relieving officer, constable, and other peace officer who shall refuse 
or wilfully neglect so to act, and duly to perform the duties 40 
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required of the said enumerators by this Act, shall for every A.D. 1880. 
such offence forfeit a sum not more than ten pounds nor less than 
fire pounds. 

12. The Local Oovemment Board shall obtain, by such ways Returns of 
5 and means, as shall appear to them best adapted for the purpose, ^^^ 

returns of the particulars required by this Act with respect to all on ship- 
persons who during the said night of Simday the third day of April l*^* ^^ "^^ 
were travelling or on shipboard, or for any other reason were not ^ 
abiding in any house of which account is to be taken by the 
10 enumerators and other persons as aforesaid, and shall include such 
returns in the abstract to be made by them as aforesaid. 

13. The said Board shall cause to be prepared a table of allow- Table of 
ances to be made to the several enumerators, registrars, superin- ^l<>wance8 
tendent registrars, and other persons in England employed in the rators and 

15 execution of this Act; and such table, when approved by the ^^^ers. 
Treasury, shall be laid before both Houses of Parliament on or 
before the first day of March one thousand eight himdred and 
eighty-one, if Parliament be sitting, or if Parliament be not 
sitting, then within the first fourteen days of the session then 

:J0 Jiext ensuing. 

14. The superintendent registrar of every district in England Payments to 
shall within one calendar month next after the taking of the ^^f^^^ 
census certify to the B/Cgistrar General the total amount of the Registrar 
allowances to which he, and the registrars, enumerators, and other ^"^'^ 

^5 persons in that district, are respectively entitled according to the 
said table. 

The Treasury shall, through the Registrar General, pay to Mariner in 
each superintendent registrar, out of the moneys provided by ^^^^ 
Parliament for that purpose, the whole amount of the allowances shaU be 

30 to which the said superintendent registrar, and the registrars, °^®^ 
enumerators, and other persons in each district, are severally employed in 
entitled according to the said table ; and each superintendent tSSln^^ 
registrar shall pay over to the registrars in his district the allow- England, 
ances to which they the said registrars are entitled, and shall 

^6 also pay over or cause to be paid over to the enumerators and other 
persons in his district the allowances to which they are severally 
entitled according to the said table ; and the receipts to be given 
by the enumerators and other persons and registrars for payment 
of their said allowances shall be delivered to the superintendent 

40 registrar, who shall transmit the same, together with the receipt for 
his own allowance, to the Registrar General. 
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A.D. iSdO. Provided that no sucU payment shall he made to any enumerator 
— or other person who shall he required to act as an enumerator imder 
this Act, hut upon production of a coriificate imder the hand of the 
registrar thai the duties required of such enumerator or other person 
acting as enumerator by this Act have been faithfully performed, 5 
and the like certificate shall be requii-ed under the hand of the 
superintendent registrar with re-pect to the registrar before any 
payment shall' be* made to the registrar, and the like certificate 
■ under the hand of " the Uegi-U'ar Cejunval with r(^spect to the 
superintendent registrar bo^M'o any [Kiyjncnt sliall be made to the 
superintendent regisl rar. 

15. Every superintendent registrar and registrar, and every 
enumerator and other person who is bound under this Act if 
required to act as enumerator, making wilful de&ult in any of 
the matters required of them respectively by- this Act, or m ^lriTig 15 
any wilfully false declaration, shall for every such wilfdl de&ult or 
false declaration forfeit a sum not exceeding five poimds nor less 
than two pounds. 

16. The enumerators and other persons employed in the execu- 
tion of this Act shall he authorised to ask all such questions as 20 
shall he directed in any instructions to he prepared by or under the 
direction of the Local Grovemment Board, which shall he neces- 
sary for obtaining the returns required by this Act; and every 
person refusing to answer or wilfully giving a false answer to such 
questions or any of them, shall for every such refusal or wilfully 26 
false answer forfeit a sum not exceeding five pounds nor less than 
twenty shillings. 

17. All penalties imposed by this Act shall be recovered in a 
summary manner before two justices of the peace having jurisdiction 
in the county or place where the offence is committed in the manner 30 
prescribed by law in this behalf. 

18. In this Act — 
The expression " civil parish " means a place for which a separate 

poor rate is or can be made, and has in the metropolis the 

same meaning as in the " Metropolis Management Act, 1855." 35 
The expression " dwelling-house " shall include all buildings and 

tenements of which the whole or any part shall be used for the 

purpose of human habitation. 
The expression "Treasury" means the Commissioners of Her 

Majesty's Treasury. 40 

Title of the 19. This Act may be cited as " The Census Act, 1880." 

Act. 
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A.D. 1880. and transmit the same to the General Register Office, in such 
manner and within such time as the Lord Lieutenant shall direct, 
and the same shall be digested and reduced into order under the 
direction of the chief or under secretary, by the Registrar Gteneral 
of Births and Deaths in Ireland ; and an abstract thereof shall be 5 
laid before both Houses of Parliament within twelve months after 
the day on which the said account shall be taken, or (if Parliament 
be not then sitting) within the first fourteen days of the session next 
ensuing. 

Punishment U. Every solemn affirmation or declaration made or signed under 10 
^^^sons ^^^ authority of this Act shall be of the same force and effect as if 
making false the person making such affirmation or declaration had taken an 
or d^Uri^ ^^*^ ^^ ^^^ usual form, so that if the person making such affirmation 
tion. or declaration shall be convicted of having therein wilfully and 

falsely affirmed or declared any matter or thing, he shall be subject 15 
to the same pains, penalties, and forfeitures to which persons 
convicted of wilful perjury are subject. 



g 



i^ 



§ 






CD 

CO tU 
o 



^ 



B 

B 

o 



S 



I 






i 






I 



^r 



o 

13- 

O 






H 



(5 
H 

P 



Digitized by 



Google 
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ARRANGEMENT OF CLAUSES. 

Clause. 

1. Secretary of State to superintend census. 

2. Copy of this Act to be sent to every sheriff and the chief 

magistrate of Edinburgh, &c. 

3. Registrars districts to be formed into enimierator's divisions. 

4. Enumerators to be appointed. 

5. Householders schedules to be left at dwelling-houses. Occu- 

piers to fill up the schedules and sign and return them to 
the enumerator. Penalty for neglect. 

6. Schedules to be collected from house to house, and corrected, 

if found to be erroneous. 

7. Enumerators to take an account of houses, &c., and to dis- 

tinguish the boundaries of parishes and burghs. Enume- 
rators to deliver their books, with the householders sche- 
dules, to the registrar. 

8. Registrars to verify the enumerators books, and deliver them 

to the sheriff, &c. 

9. Returns to be given to the sheriffs of counties and chief 

magistrates of Edinburgh, &c. 

10. Sheriffs of counties and chief magistrates of Edinburgh, &c. 

to receive the returns and transmit them to the Registrar 
General. 

11. An abstract of returns to be printed and laid before Parliament. 

12. Governors, &c. of gaols, &c. to be appointed enumerators of 

the inmates thereof. 

13. Inspectors of poor, &c. bound to act as enumerators. 

14. Returns of houseless poor and of persons travelling or on 

shipboard. 

16. Table of allowances to enumerators and other persons em- 
ployed. 

16. Payments to be certified to the Registrar General. 

Clause A. Manner in which the payments shall be made to persons 
employed in execution of this Act, 
[Bill 286.] a 
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Clause. 

18. Penalty for wilful default. 

19. Penalty for refusing information or giving false answers. 

20. Recovery and application of penalties. 

21. Interpretation of terms. 

22. Title of the Act. 
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A 

BILL 

INTITULED 

An Act for taking the Census of Scotland. 



A.D. 1880. 



[Note. — The toords and clause printed in red ink are proposed to be 

inserted in Committee.'] 

WHEBEAS it is expedient to take the census of Scotland in 
the year one thousand eight hundred and eighty-one : 
Be it enacted by the Queen's most Excellent Majesty, by and 
with the adyice and consent of the Lords Spiritual and Temporal, 
6 and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. One of Her Majesty's Principal Secretaries of State (herein- Secretary of 
after called the Secretary of State) shall have the care of f^^J^^^^ 
superintending the taking of the census of Scotland, and shall census. 

10 cause to be prepared and printed, for the use of the persons to 
be employed in taking it, such forms and instructions as he shall 
deem necessary, and the Begistrar General/ for Scotland shall issue 
all such forms and instructions to the persons for whose use they 
shall be intended ; and all the expenses which shall be incurred 

16 by authority of such Secretary of State, with the consent of the 
Commissioners of Her Majesty's Treasury, under this Act, shall 
be paid out of such moneys as shaU be provided by Parliament for 
that purpose. Copy of this 

-_ Ac t, ijft bft 

2. The Begistrar General for Scotland shall send a printed copy sent to every 
20 of this Act to the sheriflF of every county in Scotland, and to the sheriff and 

chief magistrate of the burghs of Edinburgh, Glasgow, Dundee, nJ^istrate of 
Aberdeen, Greenock, Paisley, Leith, and Perth. Edinburgh, 

3. Every registrar's district in Scotland shall be formed into Eegistrars 
enumerator's divisions according to instructions to be prepared by ^fo^^^ 

25 or under the direction of such Secretary of State, who shall cause into enume- 
a sufficient number of copies of such instructions to be sent to "^^^o^sdivi- 
every registrar of births, deaths, and marriages in Scotland ; and 
the registrars, with all convenient speed, shall divide the several 
districts into enumerator's divisions according to such instructions, 
[BiU 286.] A 
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A.D. 1880. and subject in each case to be revised by the sheriflf of the county 
or the chief magistrate of the burgh, being one of the burghs 
mentioned in the second section hereof, as the case may be. 

Ennmerators 4^ The several registrars of births, deaths, and marriages in 
pcrintedr Scotland shall make and return, in the case of the burghs men- 5 
tioned in the second section hereof to the chief magistrate of the 
burgh, and in the case of every other burgh and of every 
county to the sheriff of the coun^, a list containing the names 
and places of abode of a sufficient number of persons, duly 
qtialified according to instructions to be prepared by or under 10 
the direction of the Secretary of State, to act as enumerators 
within their several districts, and such persons, when approved 
of by the sheriff or chief magistrate, shall be appointed by 
the registrar, by any writing imder his hand, enumerators for 
taking the census ; and the registrar, with the like approval, shall 15 
assign a division to each enumerator, and shall distribute to the 
several enumerators in his district the forms and instructions which 
shall have been issued for that purpose by the Eegistrar-Gteneral 
for Scotland, and shall personally ascertain that each enumerator 
thoroughly understands the manner in which the duties required 20 
of him are to be performed. 

Houfldiold- 5 Schedules shall be prepared by or under the direction of the 

era schedules ^ , « r>.j i « , « •• . ^^^ 1 i 111^ 

to be left at Secretary of State for the purpose of bemg filled up by or on behalf 
Sr^!^*" ^^ *'^® several occupiers in dwelling-houses as herein-after pro- 
vided, with particulars of the name, sex, age, rank, profession or 25 
occupation, condition, relation to head of family, and birthplace 
of every living person who abode in every house on the night 
of Sunday the third day of April one thousand eight hundred 
and eighiy-one, and also whether any were blind, or deaf and 
dumb, or imbecile or Irmatic, and the registrars in Scotland shall 30 
in the course of the week ending on Saturday the second day of 
April in the year one thousand eight hundred and eighty-one 
leave or cause to be left at every dwelling-house within their 
respective districts one or more of the said schedules for the 
occupier or occupiers thereof or of any part thereof, and upon 85 
every such schedule shall be plainly expressed that it is to be 
filled up by the occupier of such dwelling-house, (or where such 
dwelling-house is let in different stories or apartments, and 
occupied distinctly by different persons or families, by the occu- 
pier of each such distinct story or apartment,) and that the 40 
enumerator will collect all siich schedules within his division on 
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the Monday then next following ; and every occupier of any A,D. 1880. 
dwelling-house, or of any distinct story or apartment in any dwelling- ^^ "T" 
house, with or for whom any such schedule shaU hare heen tofiUupthe 
left as aforesaid, shall fill up the said schedule to the best of his or s^^e^.^les 

*■■ and sign and 

5 her knowledge and belief, so far as relates to all persons dwelling return them 
in the house, story, or apartment occupied by him or her, and shall ^ t^© «»»- 
sign his or her name thereunto, and shall deliver the schedule so 
filled up, or cause the same to be delivered, to the enumerator when 
required so to do ; and every such occupier who shall wilfully refuse Penalty for 

10 or without lawful excuse neglect to fill up the said schedule to the ^^^^^^^ 
best of his or her knowledge and belief, or to sign and deliver the 
same as herein required, or who shall wilfully make, sign, or deliver, 
or cause to be made, signed, or delivered, any false return of all or 
any of the matters specified in the said schedule, shall forfeit a sum 

15 not more than five pounds nor less than twenty shillings. 

6, The enumerators shall vjsit every house in their respective Schedules 
divisions, and shall collect all the schedules so left within their {^^^^^^^nj 
division from house to house, so far as may be possible, on Monday house to 
the fourth day of April in the year one thousand eight hundred ^^"^L^^jf 

20 and eighty-one, and shall complete such of the schedules as upon found to be 
delivery thereof to them shall appear to be defective, and correct erroneous, 
such as they shall find to be erroneous, and shall copy the schedules, 
when completed and corrected, into books to be provided them for 
that purpose, and shaU add thereunto an account, according to the 

25 best information which they shall be able to obtain, of all the other 
persons living within their division who shall not be included in the 
schedules so collected by them. 

7. Every enumerator shall also take an account of the occupied Enumerators 
houses, and of the houses then building and therefore uninhabited, ^^^^t^ 

30 and also of all other iminhabited houses within his division, stating houses, &c., 
the number of rooms, including the kitchen, if any, as a room, ^^g^J^^ 
having a window or windows, not being windows with a borrowed boundaries 
light, in each dwelling-house, and shall also take an account of all ^^?^^?^ 
the particulars herein-before mentioned, and none other, accord- 

36 ing to the forms and instructions which may be issued under this 

Act y and in the book into which he shall have copied the house- \ 

holders schedules and other particulars, as herein-before directed, 
each enumerator shaU distinguish the several parishes and school 
board districts within his division, or such parts thereof as shaU be 

40 within his division, and shall also distinguish those parishes or parts 
of parishes within his division which are within the limits of any 
city or burgh returning or contributing to return a member or 
[286.] A 2 
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Enumerators 
to deliver 
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be given to 
the sheriffs 
of counties 
and chief 
magistrates 
of Edin- 
burgh, &c. 



members to serve in Parliament, or any royal borgh or any place 
in which either of the General Police and Improyement Acts, 
thirteenth and fourteenth Victoria, chapter thirty-three, or twenty- 
fifth and twenty-sixth Victoria, chapter one hundred and one, has 
been adopted, and shall deliyer such book to the registrar of the 5 
district, together with the householders schedules collected by him, 
and shall sign a form or declaration to the effect that the said 
book has been truly and faithfully filled up by him, and that to 
the best of his knowledge the same is correct, which form of 
declaration shall be prepared by or under the direction of such 10 
Secretary of State, and issued by the Registrar General for Scot- 
land with the forms and instructions aforesaid. 

8. The registrar to whom such enumerators books shall be 
delivered shall examine the same, and shall satisfy himself that the 
instructions in each case have been punctually fulfilled, and if not 15 
shall cause any defect or inaccuracy in the said books to be sup- 
plied so far as may be possible ; and when the books shall have 
been made as accurate as is possible the registrar shall deliver them 

to the sheriff of the county or the chief magistrate of the burgh, 
being one of the burghs mentioned in the second section hereof, as 20 
the case may be, as herein-after provided, and thereafter shall 
transmit the householders schedules to the Registrar General for 
Scotland. 

9. The sheriff of every county and the chief magistrate of each of 
the burghs mentioned in the second section hereof, shall appoint a 25 
time or times, which shall not be earlier than the ninth nor later than 
the twenty-third day of April one thousand eight hundred and eighty- 
one, for the registrars of districts within their respective jurisdic- 
tions to attend at such places as they may appoint, with the books 
filled up under this Act, of which times and places intimation shall 30 
be given to the registrars in such manner as shall be directed by 
the sheriffs and chief magistrates respectively, who shall then and 
there receive from the registrars the said books, and cause every 
registrar to make a declaration to the effect that to the best of his 
knowledge the same are correct ; and the sherifiGs and chief magis- 35 
trates, if they see cause, may examine the registrars touching any 

of the matters to which the books relate, and shall cause any in- 
accTiracies which they shall discover in such books to be corrected 
so far as may be possible, and shall thereafter direct the sheriff 
clerk of the county or the town clerk of the burgh, being one of 40 
the burghs mentioned in the second section hereof, as the case 
may be, to endorse the same (if not previously endorsed) with the 
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name of the county wherein the parish or place therein mentioned A.D. 1880. 
is situate, or otherwise (where any of the said sheriffs shall think " 
proper) they shall direct the registrar to yerif y the said books before 
any justice of the peace of their respective counties, and thereafter 
5 to transmit the same previously to the said twenty-third day of 
April in any convenient manner to the said sheriffs, who shall 
direct the same to be endorsed as aforesaid. 

10. The sheriffs of counties and the chief magistrates of each Sheriffs of 
of the burghs mentioned in the second section hereof shall, on or cW^^im^^- 

10 before the fourth day of May one thousand eight hundred and tratesof 
eighty-one, transmit all the books by them received from the ^^ ^^ ' 
registrars (together with a list of the parishes and places, including receive the 
the burghs not mentioned in the second section hereof, within ^i^g^j^*^ 
their respective counties and burghs, being burghs mentioned in the them to the 

15 said section, from whence no returns have been made to them) to S^'*^*^ 
the office of the Registrar General for Scotland for the use of the 
Secretary of State : Provided always, that such Registrar General 
may empower the said sheriffs or chief magistrates, or any of them, 
on a special application to that effect, to retain the said books 

20 for any period not later than the sixteenth day of May of the said . 
year. 

11. The Secretary of State shall cause an abstract to be made of An abstract 
the said returns ; and such abstract shaU be printed, and laid before ^b^*p™ted 
both Houses of Parliament within twelve calendar months next and laid 

25 after the first day of June in the year one thousand eight hundred {j^^t^^' 
and eighty-one, if Parliament be sitting, or if Parliament be not 
sitting, then within the first fourteen days of the session then next 
ensuing. 

12. The governor, master, or keeper of every gaol, prison, or Governors, 
30 house of correction, poorhouse, hospital, or limatic asylum, and ^ ^ ^ ^' 

of every public or charitable institution, which shall be determined appointed 

upon by the said Registrar General, shall be the enumerator of the ^f ^^'^^^^ 

inmates thereof, and shall be bound to conform to such instructions inmates 

as shall be sent to him by the authority of the Secretary of State *^^^*- 
35 for obtaining the returns required by this Act, so far as may be 
practicable, with respect to such inmates. 

13. The inspectors and assistant inspectors of poor in every parish Inspectors 
or combination in Scotland shall be bound to act as enumerators bound^to act 
under this Act within their respective parishes and combinations, as enume- 

40 if required so to act by the authority of the Secretary of State, and ™*^^^' 
when they shall so act shall be entitled to allowances as enumerators 
under the provisions of this Act; and every such inspector or 



Digitized by 



Google 




6 



Census (Scotland). 



[48 AM Vict.] 



A.D. 1880. 



BetuniBof 
honseless 
poor and of 
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travelling 
or on ship- 
board 



assistant inspector of poor who shall refuse or wilfully neglect 
so to act and duly to perform the duties required of the said 
enumerators hy this Act, shall for eyery such ofiEence forf dt a sum 
not more than ten pounds nor less than &ve pounds. 

14. The Secretary of State shall obtain, by such ways and means 6 
as shall appear to him best adapted for the purpose, returns of 
the particulars required by this Act with respect to all houseless 
persons, and all persons who during the said night of Sunday the 
third day of April were trayelling or on shipboard, or for any other 
reason were not abiding in any house of which account is to 10 
be taken by the enumerators and other persons as aforesaid, and 
shall include such returns in the abstract to be made by him as 
aforesaid. 

Table of ^- jg^ rj^^ Secretary of State shall cause to be prepared a table 
enumerators of allowances to be made to the several enumerators, registrars, 16 
and other sheriff clerks, town clerks of burghs mentioned in the second 
ployed! ^ section hereof, and other persons in Scotland employed in the 
execution of this Act; and such table, when approved by the 
Commissioners of Her Majesty's Treasury, shall be laid before 
both Houses of Parliament on or before the first day of March 20 
one thousand eight hundred and eighty-one, if Parliament be sitting, 
or if Parliament be not sitting, then within the first fourteen days 
of the session then next ensuing. 

Payments to \Q^ The sheriff of every county and the chief magistrate of each 
to the Regis- ^^ *^® burghs mentioned in the second section hereof shall, within 25 
trar General, one calendar month next after the taking of the census, certify to 
the Registrar General for Scotland the total amount of the allow- 
ances to which the registrars, enumerators, sheriff clerks, town 
clerks of the said burghs, and other persons are respectively entitled 
according to the said table. 

The sheiilTs of counties and the chief magistrates ol the 
burghs mentioned in the second section hereof shall grant to the 
sheriff clerks and town clerks of the said burghs respectively, and 
the several registrars, enimierators, or other persons employed 
in the execution of this Act, such allowances as shall have been 
certified as herein-before provided, together with any necessary 
expenses incurred by them or any of them in the execution of 
this Act, and shall order payment thereof to be made by the 
Queen's and Lord Treasurer's Remembrancer out of the moneys 
provided by Parliament for that purpose, and he shall pay the 
same accordingly ; and the receipts to be given by the registrars. 



Clal'se a. 
Manner in 
which the 
payments 
shall be 
niadt^ to per- 
sons em- 
ployed in 
execution of 
this Act. 



30 



36 



40 
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shall be paid, one half to the informer, and the other half to the 
Queen's and Lord Treasurer's Eemembrancer on behalf of Her 
Majesty. 

35 20. The term "sheriff" shall include "sheriff substitute;'* the Interpreta- 
term "dwelling-house'' shall include aU buUdings and tenements *i^^^^^™«- 
of which the whole or any part shall be used for the purpose of 
human habitation. 

21. This Act may be cited as the Census (Scotland) Act, 1880. Short title. 
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Charities (Ireland) Bill. 



ARRANGEMENT OF CLAUSES. 



Clause. 

1. Short title. 

2. Interpretation of terms. 

3. Definition of " poor person." 

4 Abolition of wardens and appointments to committee in their 
place. 

5. Issue and cancellation of medical relief tickets. 

6. Liability for improper issue of medical relief ticket.s. 

7. Power for relieving officer to issue special medical relief 

tickets. 

8. Posting of notices. 

9. Examination of alleged lunatics. 

10. Superannuation of old or infirm medical officers. 

11. Contracts for drugs to be submitted to Local Grovernment 

Board. 

12. Examination of drugs and inspection of dispensaries. 

13. Samples of drugs to be taken for examination. 

14. Power to Local Government Board to cancel contracts and 

direct prosecution. 
Schedules. 



[Bill 78.] 
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BILL 



TO 

Amend the law relating to Charities in Ireland. ^.D. isso. 

WHEILBAS it is expedient to amend the Act relating to the 
management of medical charities in Ireland : 
Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
5 and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. This Act may be cited for all purposes as the Medical Charities short title. 
(Ireland) Amendment Act. 

2. AU liabilities and responsibilities imposed by this Act upon interpreta- 
10 any person in respect of the attendance of a medical officer shall be tionof termi. 

considered to be imposed upon the person who is liable by law to 
maintaiTi such person. 

3. The term " poor person," wherever it occurs in the Act passed Definition 
in the fourteenth and fifteenth years of the reign of Her Majesty, ^^ ** ^ 

15 intituled An Act to provide far the better distribution^ support^ and 
mamtenance of medical charities in Ireland^ and to amend an Act 
of the eleventh year of Her Majesty ^ to provide for the e^tecution 
of the laws for relief of the poor in Ireland^ or in this Act, shall 
be held to signify a person who is not possessed of such property or 

20 other qualification as would entitle a man to be registered as a voter 
in an election for a member of Parliament ; or a person who is not 
legally entitled to be maintained by any person possessing such 
property or other qualification ; or a person whom the justices at 
pet^ sessions shall judge not to be in receipt of income sufficient in 

25 amount to enable him to pay for medical advice and medicines. 

4. The office of warden in a dispensary district is hereby abolished. Abolition of 
and all persons acting as wardens at the passing of this Act shall ^^|^^ *^^ 
thereupon cease to hold such office ; and it shaU and may be lawful ments to 
for the board of guardians of the union in which the dispensary ^^^^® 

30 district is situate to appoint from time to time to be members of any place, 
dispensary committee any persons residing within the district who 
are not qualified for election as members of said committee imder the 
proTisions of the seventh section of the said Act of the fourteenth 
[BiU 78.] A 
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A.D. 1880. and fifteenth years of Her Majesty : Provided always, that the 
persons so appointed shall not exceed in numher one fourth of the 
members holding said office otherwise ; and shall hold office daring 
the pleasure of the Local Goyemment Board, and no longer. 
Iflsae of 5. The ninth section of the said Act of the fourteenth and fifteenth 5 

relief tickets, 7^^*^ ^^ Her Majesty shall be and is hereby repealed ; and it is hereby 
Mid cancel- enacted that every member of a dispensary committee, and every 
i^ofawne. j-^iieying officer acting for an electoral division included in such 
14 A 15 Vict, dispensary district, shjQl have power to afford medical relief by the 
c 68. 8. 9. issue of a ticket, in such form as the Local Government Boaxd fw 10 
Ireland shall prescribe, filled up and signed by said member or 
relieving officer, and addressed to the medical officer of the district, 
directing him to afford medicine and advice to, or to attend any poor 
person resident therein ; and it shall be the duty of the medical 
officer to afford medicine and advice or so attend such poor person 15 
as thereby directed, as long as said ticket nmy remain in force : 
Provided always, that in case it shall appear to the medical officer 
that the person on whose behalf such ticket has been presented is 
not a poor person within the meaning of this Act, it shall be 
lawful for such medical officer to apply to a justice or justices, 20 
sitting at petty sessions for the district in which the dispensary is 
situated, or to the dispensary committee, to have said ticket can- 
celled on the ground aforesaid ; and the said justice or justices, or 
dispensary committee, if they consider that such person is not a poor 
person within the meaning of this Act, shall forthwith issue, in the 25 
form contained in the Schedule A. to this Act, an order cancelling 
said ticket, copies of which order shall be forthwith served upon 
the medical officer, and upon the honorary secretary of the dispensary 
committee, and upon the person for whom said ticket was issued ; 
and thereupon it shall cease to be the duty of the medical officer 30 
to afford medicine, medical attendance, or advice to said person, 
except as herein-after provided, until after the lapse of three calendar 
months from the date of the order of said justice or dispensary 
committee, and then only upon the issue of a new. ticket : Provided 
always, that in case it shall appear to the relieving officer for the 35 
dispensary district that the person named in the ticket so cancelled 
has, before the lapse of said period of three months, become a 
" poor " person within the meaning of this Act, it shall be lawful 
for the said relieviag officer to issue a new ticket for the medical 
relief of said person, upon receipt of which the medical officer shall 40 
afford such relief, and the relieving officer shall make, to the next 
meeting of his board of guardians, a special report of the circum- 
stances under which said ticket has been granted. 
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A,D. 1B80. 

6. The Local Government Board may by their sealed order C^f 
remove from office any member of a dispensary committee, or any impropw 
relieving officer who shall knowingly or wilfully issue a medical ^^ of 
relief ticket to a person who is not a poor person within the meaning 

5 of this Act ; and it shall be lawful for the medical officer who shall 
have received such ticket, and who shall have procured a justice's 
order or order of dispensary conmiittee for the cancelling of such 
ticket, to proceed against such member for the recovery of such 
fees for his attendance upon the person for whom the ticket may 
10 have been issued, as the medical officer would be entitled to in case 
such person had been attended by him as a private patient. 

7. If on application to a member of a dispensary conmiittee, or Power for 
to a relieving officer for medical relief, the fitness of the person ^®^^ 
on whose behalf such application is made to receive such medical afford medi- 

15 relief gratuitously appears to such member or relieving officer to ^ ^— ®^^ 
be doubtful, the relieving officer acting for such dispensary district 
shall have power to afford medical relief provisionally by the issue 
of a special medical relief ticket in such form as the Ijocal Ctevern- 
ment Board for Ireland shall prescribe, filled up and signed by such 

20 relieving officer and addressed to the medical officer of the district, 
directiog him to afford medicine and advice to or to attend such 
person resident therein, and it shall be the duty of the medical officer 
to afford medicine and advice to or to attend such person as thereby 
directed as long as such ticket may remain in force: Provided 

25 always, that such relieving officer shall not issue such a ticket to the 
person applying for the same unless such person shall sign an under- 
taking in such form as the Local Government Board for Ireland 
shall prescribe to pay upon demand to the guardians of the imion in 
which such dispensary district is situated such sum for the fee or 

30 fees of the medical officer to whom such ticket shall be directed 
as such medical officer would be entitled to in case the person 
obtaining such medical relief had been attended by him as a private 
patient, and the amount of such fee or fees shall be recoverable 
from the person to whom such ticket shall be issued, or from the 

35 person to whom such medical relief shall be given, or from those 
liable by law to maintain such person by the said guardians of the 
union by the same ways and means as the cost of relief given by 
way of loan is recoverable under the Acts in force for the relief of 
destitute poor in Ireland ; and all such sums, or any part thereof 

40 which shall be recovered, shall be paid over to the medical officer 
to whom such ticket shall have been directed. 

8. The Local GK>vemment Board for Ireland shall, as soon as Postmg of 
may be aiter the passing of this Act, cause printed notices, in the ^*»pe8 as 

[78.] A 2 *"*'*P~- 
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form set forth in the Schedule B. to this Act, to he placed in a 
conspicuous place outside each dispensary in Ireland, and shall 
cause same to be maintained in a legible state for the information 
of the public. 

9. The fifteenth section of the said Act of the fourteenth and 
fifteenth years of Her Majesty, so far as it refers to the examina- 
tion and certifying of lunatics, and also the fourteenth section of 
the Act passed in the thirty-eighth and thirty-ninth years of the 
reign of Her Majesty, chapter sixty-seven, shall be and are hereby 
repealed; and be it enacted that it shall be the duty of any 
medical officer of a dispensary district under this Act, or (if more 
than one) then the nearest of such medical officers, save in the case 
of his sickness or necessary absence, and then the other nearest of 
such medical officers, to examine and certify as to the case of any 
person alleged to be a lunatic on whose behalf he may have received 1^ 
a medical relief ticket, or as to the case of any person whom he may 

be summoned to examine, imder the provisions of the Act passed 
in the thirtieth and thirty-first years of the reign of Her Majesfy, 
chapter one hundred and eighteen, section ten ; and notwithstanding 
anything contained in said section, the medical officer shall be ^ 
entitled to receive from the board of guardians of the union to 
which such person belongs, for his remuneration, a fee not less than 
one pound one shilling ^ nor exceeding ttco pounds two shillings^ and 
also any other reasonable expenses incurred in or about the ex- 
amination of such person. All moneys so ordered to be paid by ^5 
the guardians of such union shall respectively be advanced, paid, 
and raised in like manner as any other moneys required for sup* 
porting and maintaining the destitute poor of such union. 

10, The Act passed in the thirty-second and thirty- third years of 
the reign of Her Majesty, intituled "An Act to provide for superan- 30 
" nuation allowances to medical officers of poor law unions and of 

" dispensary districts of such unions in Ireland,** is hereby repealed ; 
and be it enacted that whensoever it shall appear to the Local Govern- 
ment Board for Ireland, upon the^nemorial of such officer, or upon 
other information, tliat any medical officer of a union workhouse or of 35 
a dispensary district in Ireland is incapable of effectively discharging 
his duty in either capacify by reason of old age, such age exceeding 
sixty years, or from infirmity, or ill-health of mind or of body, the 
said Board shall require such medical officer to present himself 
before a medical board for the purpose of examination. Such 4U 
medical examining board shall consist of the medical commissioner 
of the Local Government Board for the time being, together with two 
other registered medical practitioners in actual practice nominated 
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by said Board, but not holding any other office under said Board, and a.D. I88d 
it shall be their duty to decide by examination of said medical officer, 
and upon consideration of the nature and extent of his duties as union 
workhouse medical officer, or as dispensary medical officer, or other 
5 office held by him in virtue thereof, whether he is incapacitated from 
the e£feotual discharge of his duties in all or any of said offices by 
reason of the causes aforesaid; and H upon report of the said 
medical examining board it shall appear to the Local Government 
Board that the said medical officer is so incapacitated, the Local 

10 Government Board shall direct that he shall ceaae to hold all or any 
of said offices ; and he shall be thereupon held to have vacated such 
offices ; and the Local Government Board, upon consideration of the 
age and length of service of said officer, and the nature and extent 
of his duties therein, and all other circumstances bearing thereon, 

15 shall grant to such officer, in respect of each of the offices from 
which he may be thus removed, a yearly allowance not exceeding 
two thirds of the salary and emoluments received by him in respect 
of such offices. Such allowance shall be paid to said medical officer 
for the term of his natural life by the board of guardians of the 

20 union in which he may have held such offices, and shall be charged 
to the same fund as that from which the salary of such officer was 
previously paid ; and such allowance shall be payable to or in trust 
for such officer only, and shall not be assignable nor chargeable 
with his debts or other liabilities. 

25 11. A contract made by any board of guardians in Ireland for Drug con- 
the supply of drugs, medicines, chemical preparations, surgical tracts to be 
appliances, or other nciatters necessary for the medical or surgical to Local 
treatment of the sick poor, shall not be valid or binding until same GovernmeDt 
shall have been laid before the Local Government Board for Ireland, 

30 and approved by them, anything to the contrary in any Act of 
Parliament notwithstanding. 

12. The Local Government Board for Ireland shall, within three Examination 
months of the passing of this Act, appoint at such salary not exceed- ^^^^ ^^ 
ing six hundred pounds per annum as the said Board shall fix, a of dispen- 

36 fit and proper person, skilled in the examination and analysis of ^*"^ *^' 
drugs, who shall be a member of a pharmaceutical society or a 
licentiate of an apothecaries company within the United Kingdom, 
and not directly or indirectly engaged in the sale of drugs. The 
person so appointed shall devote his entire time to the duties of the 

40 office and shall be styled the examiner of drugs, and it shall be his 
duty to examine into the quality of the drugs, medicines, chemical 
preparations, and appliances which may be supplied to boards of 
[78.] A 3 
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A.D. 1680, guardians in Ireland, and into the prices oharged for same^ and to 
report on same to the Local Government Board. The Local 
GoTemment Board shall appoint as many persons as they may see 
fit, who shall not be engaged directly or indirectly in the sale of 
drugs and at such salaries not exceeding three hundred pounds per 5 
annimi each as they see fit, who shall be styled '^ inspectors of 
pharmacies," and whose duty it shall be to visit and inspect the 
pharmacies of 'all dispensaries and imion workhouses within the 
district which may be assigned to them, and to report to the Local 
GK)vemment Board as to the suitability in all respects of such 10 
premises, and of the articles kept in such premises, for the medical 
relief of the sick poor. The salaries of the examiner qf drugs and 
qf said inspectors of pharmacies shall be d^of/ed out of the moneys 
to be granted by Farliament for that purpose. 

13. In case an inspector of pharmacies shall have reason to 16 
suspect that any drug, or medicine, or chemical preparation used 
in a dispensary or union pharmacy within his district is not of a 
quality fit and proper for the medical or surgical relief of the sick 
poor, he shall forthwith take from the stock of such article three 
saiqiples sufficient in quantity for e;samination, and shall seal up the 20 
same in suitable enclosures, one of which samples he shall send 
forthwith to the examiner of drugs for examination, and the others 
of which he shall deposit with the clerk of the union in which such 
dispensary or union workhouse is situated, who shall keep same 
safely and unopened, and send one of them to the contractor who 25 
supplied said article, upon being required in writing by said con- 
tractor so to do. 



Samples of 
drugs, &c. 
tol^tftken 
for ezami- 
tion. 



Local G^ 
vemmeiit 
Board to 
cancel COD* 
tracts or 
direct pro- 
secution. 



14. In case the Local GK)vemment Board shall upon such report 
xM)nsider that the drugs or other articles so supplied are not of such 
quality as is fit and proper for the medical and sui^cal treatment 30 
of the sick poor, it shall be lawful for them, under their sealed 
order addressed to the board of guardians, to direct that the con- 
tracts under which such articles were supplied shall be cancelled, 
or that drugs of good quality shall be obtained, at the expense of 
the contractor, from some other person ; or that a suit for breach 35 
of contract be instituted by said board of guardians against said 
contractor. AU expenses of any suit so directed shall be paid 
out of the funds in the hands of ilie board of guardians instituting 
such suit. 
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SCHEDULE A. A.D. isao. 



Ordeb fob Canoelling Medioal Belief Tickets. 

To the hon. secretary of the committee of management, and to (the medical 
officer of the dispensary district, and to the person herein 

5 named. 

By virtue of the provisions of the fifth section of the Medical Charities 
(Ireland) Amendment Act, [the justices of the peace at 
petty sessions] [or the conmiittee of management of the 

dispensary] do hereby cancel and annul the ticket for medical relief granted 
10 to , , of 

(Signed) 

[Justices presiding at petty sessions.] 

[Or the chairman of the committee of management 
of the dispensary district.] 

15 Dated this day of 18 



SCHEDXJLE B. 



DispENSABT Medical Belief. 

Notice. 

Any person who is entitled to vote for a member of Parliament, or who is 
20 qualified to register as a voter, or who is in receipt of income sufficient to 
enable him to pay for medical advice and medicine, is not entitled to dispensary 
medical relief or medicine for himself or for any one dependent on him. 

Should a ticket be granted to any such person it may be immediately 

cancelled by the magistrates at petty sessions or dispensary committee ; and 

25 the person who has knowingly or wilfully issued it will then be liable to be 

sued for the amount of the expenses of the medical officer s attendance and 

medicines supplied. 
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ARRANGEMENT OF CLAUSES. 



Clause. 

1. Short title of Act. 

2. Continuation of charters of scheduled banking companies. 

3. Special resolution of banking companies required for increase 

of capital and other purposes. 

4. Definition of special resolution. 

5. Provision where no regulations as to meetings. 

6. Saving. 

7. Discharge of powers and duties of Treasury, &c. 

8. Definitions. 
The Schedule. 
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A 

BILL 

TO 

Make further provision with respect to certain Chartered a.d. 1880. 
Banking (Colonial) Companies ; and for other purposes. 

WHEREAS the powers and privileges conferred by the charters 
and supplemental charters of the banking companies men- 
tioned in the schedule to this Act are all or some of them subject to 
determination at the times in the said charters or supplemental 
5 charters in that behalf mentioned, but are capable of being renewed 
at the pleasure of Her Majesty : 

And whereas the charters and supplemental charters of the said 
banking companies authorise or require the Commissioners of Her 
Majesty's Treasury (in this Act referred to as the Treasury) and 
10 certain other Government departments to exercise control over the 
management of the said banking companies in respect of divers 
matters : 

And whereas it is expedient to relieve the Treasury and such 
other departments as aforesaid from their powers and duties under 
15 the said charters and supplemental charters, and to leave to the 
said banking companies the uncontrolled management of their own 
concerns, but at the same time it would be inexpedient that such 
removal of control should involve the determination of the powers 
and privileges conferred by the said charters and supplemental 
20 charters : 

Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

25 1. This Act may be cited for all purposes as the Chartered Banks Short tide of 
Act, 1880. ^^• 

2. The charters and supplemental charters, in force at the date Contmuation 
of i\iQ passing of this Act, of the banking companies mentioned in ^^^^^^^ 
the schedule to this Act, and all the powers privileges and pro- bonking 
30 visions therein contained, shall, on the expiration of the time at companieg. 
[BiU 4] A 2 
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A.D. 1880. 



Special reso- 
lution of 
banking com' 
panles 
required for 
increase of 
capital and 
other' pur- 
poses. 



Definition 
of special 
rofloluiion. 



which such chartei*s supplemental charters powers privileges and 
provisions are respectively limited to expire, continue (subject as in 
this Act mentioned) in the same manner in all respects as if there 
were not in force as respects any such charters supplemental charters 
powers privileges or provisions any provision determining the same. 5 

3. Notwithstanding anything contained in any charter^ supple- 
mental charter, deed of settlementi or other instrument constituting 
or regulating any of the banking companies mentioned in the 
schedule to this Act, any such company may from time to time, 
with the assent of its members testified by special resolution, in- 10 
crease its capital by the issue of new shares of such amount as it 
thinks expedient, or consolidate and divide its capital into shares of 
larger amount than its existing shares; and with the assent of 
its members testified as aforesaid, piay hold or acquire and hold 
hereditaments of any tenure for the purpose of bank premises free ^5 
from any limitation or restriction in reference to the extent or value 

of the hereditaments so held ; and with the assent of its members 
testified as aforesaid, may (subject as in this Act mentioned) do 
without the sanction or certificate of the Treasury or of any other 
Government department any act or thing which it might before the 20 
passing of this Act have done with the sanction or certificate of the 
Treasury or of any other Government department. 

4. A resolution passed by a banking company imder this Act 
shall be deemed to be special whenever a resolution has been passed 
by a majority of not less than three fourths of such members of 25 
the company for the time being entitled according to the regulations 

of the company to vote, as may be present in person or by proxy 
(in cases where by the regulations of the company proxies are 
allowed) at any general meeting of which notice specifying the 
intention to propose such resolution has been duly given, and 30 
such resolution has been confirmed by a majority of such members 
for the time being entitled according to the regulations of the 
company to vote as may be present in person or by proxy (in 
cases where by the regulations of the company proxies are 
allowed) at a subsequent general meeting, of which notice has been 35 
duly given, and held at an interval of not less than fourteen days 
nor more than one month from the date of the meeting at which 
such resolution was first passed. 

At any meeting mentioned in this section, unless a poll is 
demanded by at least five members, a declaration of the chairman 40 
that the resolution has been carried shall be deemed conclusive 
evidence of the fact, without proof of the number or proportion of 
the votes recorded in favour of or against the resolution. 
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Notice of any meeting shall, for the purposes of this section, be A.D. 1880. 
deemed to be duly given and the meeting to be duly held, when- 
ever such notice is given and meeting held in mariner prescribed 
by the regulations of the company. 
5 In computing the majority under this section, when a poll is 
demanded, reference shall be had to the number of votes to which 
each member is entitled by the regulations of the company. 

5. In default of any regulations as to voting every member of a Provision 
banking company voting in respect of a special resolution under ^c^u^t^^^g 

10 this Act shall have one vote. as^to 

In default of any regulations as to summoning general meetings °^^ti°ss- 
a meeting for the purpose of a special resolution under this Act 
shall be held to be duly summoned of which seven days notice in 
writing has been served on every member in manner in which 

15 notices are authorised to be served on members of a company by the 

table marked A. in the Furst Schedule of the Companies Act, 1862. 25 & 26 Vict. 

In defeult of any regulations as to the persons to summon 
meetings five members shall, for the purpose of a special resolution 
under this Act, be competent to summon the same. 

20 In default of any regulations as to who is to be chairman of such 
meeting it shall be competent for any person elected by the mem- 
bers present to preside. 

6. Nothing in this Act shall authorise any of the banking com- Saving. 
panics mentioned in the schedule to this Act to exercise any power 

25 in relation to the issue or otherwise in respect of notes or in relation 
to the establishment of branch banks in any colony, which it is not 
exercising at the time of the passing of. this Act and to tlie exercise 
of which the sanction of the Treasury or of some other Government 
department is required, save with the assent of the governor in 

30 council of the colony where it is proposed to exercise such power ; 
and nothing in this Act shall authorise any of the said banking 
companies to exercise any such power as is in this section men- 
tioned in any part of Her Majesty's Indian dominions, save with 
the assent of the Secretary of State for India in Council ; and the 

36 said banking companies shall not, nor shall any of them in pur- 
suance of this Act or otherwise be entitled to do at any time any 
act or thing in any place situate either within or without Her 
Majesty^s dominions which may at such time be illegal according to 
any statute, ordinance, or law in force in such place. 

40 7. From and c^er the pasmig of this Act the Treasury and Discharge of 
other Government departments shall cease to have, exercise, or §u^erof" 
perform any powers or duties vested in them by any charter, supple- Treasury,&c. 
mental chsurter, deed of settlement, or other like instrument consti- 
[4.] A 3 
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A.D. 1880. tutingor regulating any of the banking companies mentioned in the 
schedule to this Act, whether in relation to the observance of any 
swjh charter, supplemental charter, deed of settlement, or other 
instrument by any of the said banking companies, or the giving or 
withholding any sanction, approval, or certificate, or otherwise how- 5 
soever ; and the said banking companies shall cease to be under any 
obligation of submitting byelaws, accounts, or returns to, or imder 
any other obligation towards, the Treasury or any such department 
as aforesaid : 

Provided— 10 

Firstly. That nothing in this Act shall affect the power of Her 
Majesty to revoke any charter or supplemental charter of 
any of the said banking companies in such events, or on 
such representation as in the said charter or supplemental 
charter in that behalf contained, or the power of any 15 
Government department to make any representation autho- 
rised or required by any such charter or supplemental 
charter to be made in relation to or as a condition precedent 
to any such revocation. 
Secondly. That where in the charter or any supplemental 20 
charter of any of the said banking companies, no provision 
is contained making such charter or supplemental charter 
revocable or void in the event of the insolvency of such 
banking company, such charter or supplemental charter 
shall nevertheless be deemed to be revoked and become 26 
void, in the event of such banking company being declared 
by a court of competent jurisdiction to be insolvent. 

Definitions. 8. In this Act, — 

The expression " colony " means any part of Her Majesty's domi- 
nions, subject to the same Local Government, exclusive of the 30 
United Kingdom, of the Channel Islands, of the Isle of Man, 
and of Her Majesty's Indian dominions ; and for the purposes 
of this Act all colonies, provinces, and territories united into 
one dominion, or otherwise united under a central legislature, 
shall be deemed to be one colony subject to the same local 36 
Government : 

The expression " governor in council " means the oflELcer for the 
time being administering the government of a colony, acting 
with the advice of the Privy Coimcil or Executive Coimcil or 
other similar council. 40 
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THE SCHEDULE. a.d. i880. 



Bank of Australasia. 
Bank of British North America. 
Bank of South Australia. 
5 Oriental Bank Corporation. 

liondon Chartered Bank of Australia. 
English, Scottish, and Australian Chartered Bank. 
Chartered Bank of India, Australia, and China. 
Chartered Mercantile Bank of India, London, and China. 
10 Bank of British Columhia. 
Ionian Bank. 
Bank of Egypt. 
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AERANGEMENT OF CLAUSES. 



Clause. 

1. Short title. 

2. By whom Act to be carried into effect. 

3. Power for sale and purchase of Thames Embankment land. 

4. Power for sale and purchase of Basingball Street Buildings. 
6. Power to enter into agreements. 

6. Power to sell certain land to Sion CoUege. 

7. Application of purchase money. 

8. Confirmation of award. 

9. Power to buy land in Aldermanbury. 
10. Costs of Act. 

Schedules. 
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A 

BILL 

TO 

Enable the Mayor, Aldermen, and Commons of the City of A,D..i88o. 
London to sell or otherwise dispose of certain Lands on the 
Thames Embankment; to acquire other Lands; and for 
other purposes relating thereto. 

WHEREAS it is expedient that the Mayor and Oommonalty 
and Citizens of the City of London in Common Council 
assembled (herein-after referred to as ** the Corporation *') be autho- 
rised to dispose of, and the Commissioners of Her Majesty's Works 
5 and PubKc Buildings (herein-after referred to as "the Commis- 
sioners **) be authorised to acquire for the erection of a new Mint, 
certain land on or adjoining the Thames Embankment, and described 
in the first part of the schedule to this Act : 

And whereas it is expedient that the Commissioners be authorised 
10 to dispose of and the Corporation be authorised to acquire certain 
land and buildings situate in Basinghall Street, and formerly used 
as a bankruptcy court, and described in the second part of the same 
schedule : 
And whereas the value of the said Thames Embankment land 
15 has been duly determined by arbitration between the Corporation 
and the Commissioners to be two hundred and fifty-four thousand 
four hundred and seventy-five pounds, and the value of the Basing- 
hall Street land and buildings has been so determined to be ninety- 
three thousand five hundred pounds, and it is expedient that the 
20 award of the arbitrator should be confirmed : 

And whereas it is expedient that the Corporation and the Com- 
missioners be empowered to enter into such contracts and agreements 
as in this Act provided : 
And whereas it is expedient that the Corporation be authorised 
25 to dispose of and the President and Fellows of Sion College be 
authorised to acquire the piece of land described in the third part 
of the schedule to this Act : 

Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
30 and Commons, in this present ParUament assembled, and by the 
authority of the same, as follows : 
[Bill 295.] A 2 
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A.D. 1880. 
Short title. 

By whom 
Act to be 
carried into 
effect 

Power for 
sale and 
p'irchase of 
Thames Em- 
bankment 
land. 

Power for 
sale and 
purchase of 
Basinghall 
Street 
Buildings. 

Power to 
enter into 
agreements. 



Power to sell 
certain land 
toSion 
College. 



Application 
of purchase 
money. 



Confirmation 
of award. 



Power to 
buy land in 
Alderman- 
bury. 



Costs of Act. 



1. This Act may be cited as the City Lands (Thames Embank- 
ment, &c.) Act, 1880. 

2. This Act, 60 far as it affects the Corporation, shall be carried 
into execution by the Corporation acting by the Mayor, Aldermen, 
and Commons of the City of London in Common Council assembled. 6 

3. The Corporation may sell, and the Commissioners may purchase, 
at the price of ttoo hundred and fijty-four thousand four hundred 
and seventy-five pounds^ the piece of land described in -the first 
part of the schedule to this Act. 

4. The Commissioners may sell, and the Corporation may purchase, 10 
at the price of ninety-three thousand five hundred pounds, the land 
and buildings described in the second part of the schedule to this 
Act. 

5. The Corporation and the Commissioners may enter into such 
contracts and agreements for the purchase,, sale, and exchange of 15 
lands, and for otherwise carrying this Act into eflEect, as they may 
deem necessary. 

6. The Corporation may sell, and the President and Fellows of 
Sion College may purchase, at such price as may be agreed on, or as 

in default of agreement may be determined by arbitration, in the 20 
manner prescribed by the Lands Clauses Consolidation Act, 1845, 
with respect to the purchase of lands by agreement, the piece of 
land described in the third part of the schedule to this Act, or 
any part thereof. 

7. Subject to the provisions of this Act, the balance of the 25 
purchase money payable by the Commissioners to the Corporation 
imder this Act, and the 'purchase money for the piece of land 
described in the third part of the schedule to this Act, shall be paid 
into the Bank of England in the same manner and to the same 
account as if it were so paid under section sixty-nine of the Lands 30 
Clauses Consolidation Act 1845, and shall be dealt with and appli- 
cable as money paid into the Bank of England under that section. 

8. Subject to the provisions of this Act, the award of Edward 
Norton Clifton set forth in the Second Schedule to this Act shall 
be and the same is hereby confirmed. 36 

9. The Corporation may, if they think fit, invest a portion of the 
purchase money to be paid into the Bank of England in pursuance 
of this Act in the purchase of the whole or any part of the land 
described in the fourth part of the schedule to this Act. 

10. The Corporation shall pay the costs, charges, and expenses 40 
of and preliminary and incidental to the preparation and obtaining 
and passing this Act out of any money coming to them under this 
Act or out of their corporate funds. 
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SCHEDULES. ^ ^ igso. 



FIRST SCHEDULE. 



First Part. 

The piece of land situate on the north side of the Victoria Embankment, in the 
5 precinct of Whitefriars, containing by adme«asurement on the south side fronting 
the Victoria Embankment aforesaid about two hundred and seventy feet of 
assize, on the west side abutting upon the Inner Temple about four hundred 
and ninety-five feet of assize, on tiie north side fronting Temple Street about 
two hundbred and seventy feet of assize, on the east side abutting upon other land 
10 belonging to the Corporation about four hundred and ninety-five feet of assize, 
a little more or less. 

Second Part. 

The lands and buildings situate on the west side of Baslnghall Street, on the 
north side of Guildhall Buildings, in the parish of St Michael Bassishaw, in the 

15 city of London, containing by admeasurement on the east side fronting Basing- 
hall Street aforesaid about ninety feet of assize, on the south side fronting 
Guildhall Buildings aforesaid about eighty-seven feet of assize, on the west side 
about ninety-one feet of assize, and on the north side, abutting on to the 
Guildhall of the city of London, about eighty-seven feet of •assize, a little 

20 more or less. 

Third Part. 

The piece of land situate on the north side of the Victoria Embankment an 
the west side of an intended roadway between the said Victoria Embankment 
and Tudor Street, in the parish of St. Bride, iu the city of London, containing 

25 by admeasurement on the south side fronting the Victoria Embankment afore- 
Tsaid about seventy-five feet of assize, on the west side abutting upon other land 
belonging to the Corporation of London about one hundred and thirty feet of 
assize, on the north side abutting also upon other land belonging to the Cor- 
poration of London about seventy-five feet of assize, on the east side fronting the 

30 aforesaid intended road leading from the Victoria Embankment to Tudor Street 
one hundred and thirty feet of assize, a little more or less. 

Fourth Part. 

The land situate and being No. 16 on the east side of Aldermanbury,*in the 
parish of St. Mary, Aldermanburj, in the city of London, and containing by 
35 admeasurement from north to south about 48 feet of assize, and from east to west 
about 30 feet of assize, a little more or less. 
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4 City Lands {Thames Mnbankmei^t). [^ A 4^ Vicm] 

A.D. 1880. SECOND SOEEDULE. 



Copy Awabd. 



To all to whom these presenu shall oorne^ EklwarJ Nortoa Clifton, of No. 7, 
East India Avenue^ in the citj of London, arohitect, sends greeting. 

Beciting that the Commissioners of Her Majesty's Works and PabKc 
Buildings are entitled to the fee-simple of premises in Basinghall Street, 
formerly the Bankruptcy Court : 

And reciting that the Corporation are entitled to the fee^simple of land on 
the Victoria Embankment, which land the said Commissioners are desirous of 
acquiring. The premises first above referred to are delineated on the plan 1(^ 
numbered 1, and coloured blue. The premises secondly above referred to are 
delineated on the plan numbered 2, and coloured red : 

And reciting that at a meeting of tha City Lands Conmiittee of the Corpo . 
ration held on the 12th March 1879, it was resolved, that the city architect be 
authorised to meet the surveyor to be appointed on the part of the Government 15 
to determine the sum to be paid by the Government for the fee-simple of the 
Victoria Embankment land to be purchased, as well as the sum to be paid by 
the Corporation for the old Bankruptcy Court in Basinghall Street, with the 
usual power to appoint an umpire, reporting thereon to the committee : 

And reciting that George Pownall, Esquire, of 29, Parliament Street, 20 
architect, was instructed on behalf of the said Commissioners jointly with 
Mr. Horace Jones, the architect of the said Corporation, to assess the value 
of the two properties, and in the event of their being unable to agree, then 
such value was to be assessed by some surveyor whom they might jointly 
appoint as their umpire, and such umpire was to take his own means of forming 25- 
his judgment without the aid of counsel or witnesses. 

And reciting that a difference of opinion had arisen between them as to the 
stud value, they referred the determination thereof to me, the said Edward 
Norton Clifton. Now I, the said Edward Norton Clifton, having taken upon 
myself the burden of the said reference, and having inspected and surveyed the 30 
said premises respectively, and having taken all such means as appear to me 
necessary to form my judgment, do make this my award in writing of and concern- 
ing the matters so referred to me in manner following ; that is to say, I do award, 
settle, aud determine that the value of the fee-simple in possession of the lands 
utuate in Basinghall Street, and delineated on the said plan No. 1, is the sum 35 
of ninety-three thousand five hundred pounds. And I do award, settle, and 
determine that the value of the fee-simple in possession of the lands situate on 
the Victoria Embankment, and delineated on the said plan numbered 2, is the 
sum of two hundred and fifty-four thousand four hundred and seventy-five 
pounds. 40 

As witness my hand and seal this 30th June 1880. 

(Signed) Edwabd N. Clifton. 

Attested by W. F. Fladgatb, 

40, Craven Street, Strand, Solicitor. 
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[43 Vict.] Common Law Procedure cmd Judicature 

Acta Amendment. 



BILL 

TO 

Amend the Common Law Procedure Acts and the Judicature A.D. isso. 

Acts. 

BE it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same : 

6 1. That in any cause or matter (other than a criminal proceeding judge may 
by the Crown) before the High Court of Justice or Court of order whole 
Appeal, in which all parties to it who are under no disability tried by a 
consent thereto, and also without such consent in any suet case or referee in 
matter requiring any prolonged examination of documents or ^^^^^**^ ^^^^^ 

10 accounts or any scientific or local investigation which cannot, in 
the opinion of the court or a judge, conveniently be made before 
a jury, or be conducted by the court through its other ordinary 
officers, the court or a judge may at any time, on such terms as 
may be thought proper, order the whole cause or matter to be tried 

16 before an official referee, who shall have power to direct in what 
manner judgment shall be entered, and to exercise the same 
discretion as to costs as the court could have exercised. 

2. And be it further enacted, that the above provision shall be Procedure 
construed as one with the Supreme Court of Judicature Acts, 1873 judic^re^ 

20 and 1876, and that all orders or rules of court prescribed by or Acts, 1873 
made under the authority of the last-mentioned Acts shall, so far ^^^^' 
as the same may be applicable, be applied to and regulate all 
proceedings under the above provision. 

3. And be it further enacted, that in all cases in which the court Causeswhich 
25 or a judge may, under section 94 of the Common Law Procedure f^^ tT" 

Act, 1862, or sections 3, 6, or 12 of the Common Law Procedure arbitrator 
Act, 1864, direct any matter to be ascertained by Or referred to an ^^^J^" 
arbitrator, officer, or master of the court, or appoint an arbitrator, referee, 
such court or judge may direct such matter to be* ascertained by or 
30 i'ef erred to, or may appoint one of the said official referees, who 
shall perform all such duties and have all such powers as would 
[BiU 80.] 
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have been performed or could have been exercised by such arbi- 
trator, officer, or master. 

4. And be it further enacted, that the parties to any deed or 
instrument in writing which may be made a rule of the High 
Court of Judicature under the 17th section of the Conunon Law 5 
Procedure Act, 1854, or any of them, may agree that any existing 
or future diflference between them or any of them shall be referred 
to one of the official referees, and such deed or instrument shall be 
deemed to be within the 11th section of the said last-mentioned 
Act, and it shall be the duty of such official referee to hear and 1® 
dispose of the matters so agreed to be referred. 

5. In all causes tried in Her Majesty's High Court of Justice 
on which evidence has been given at the trial vivA voce, and in 
which any party to the cause shall desire to appeal against any 
verdict or judgment, such party shall be entitled and required to ^^ 
obtain from the judge who presided at the trial at which such 
evidence was given a copy of the judge's notes of the evidence so 
given, guch copy shall be provided by the judge's clerk, who 
shall be entitled to receive payment for the same at the rate of 
fourpence per folio of seventy words. 20 

6. The party obtaining any copy of the judge's notes as herein- 
before provided shall cause the same to be printed in the size and 
type prescribed for other proceedings in the High Court of Justice, 
and shall at least three days before the hearing of the appeal 
leave in the office of the Divisional Court in which such appeal 26 
shall be heard, or with the officer of Her Majesty's Court of Appeal, 

as the case may be, so many prints of such notes as may be 
required for the use of the judges before whom the appeal shall 
be heard. He shall also, if required, provide for the use of every 
other party to the record at least six prints of such notes, for which 30 
the party providing the same shall be paid at the rate of ttoopence 
per folio. 

7. Any party to an action may apply at chambers, in accordance 
with the provisions of the Supreme Court of Judicature Act, 1875, 
First Schedule, Order LIV., for an order that no copy of the judge's 36 
notes shall be obtained, or that, if one be obtained, it shall not be 
printed ; but no such order shall be made unless it shall appear 
that the production of the judge's notes will be of no material 
advantage to either party on the prosecution of the appeal, or that 
the obtaining and printing of such notes will cause unnecessary 40 
expense. 
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[43 Vict.] Common Law Procedure and Judicature Acts 

Amendment. 



BILL 

TO 

Amend the Common Law Procedure Acts and the Judicature ^^ d^ ^ggo. 

Acts. 

BE it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same : 

g 1. That in any cause or matter (other than a criminal proceeding Judge may 
by the Crown) before the High Court of Justice or Court of ^J^ ^^^^^ 
Appeal, in which all parties to it who are under no disability tried by a 
consent thereto, and also without such consent in any such cause or ^®^!!^ J^ 
matter requiring any prolonged examination of documents or 

10 accounts or any scientific or local investigation which cannot, in 
the opinion of the court or a judge, conveniently be made before 
a jury, or be conducted by the court through its other ordinary 
officers, the court or a judge may at any time, on such terms as 
may be thought proper, order the whole cause or matter to be tried 

15 before an official referee, who shall have power to direct in what 
manner the judgment of the court shall be entered, and to exercise 
the same discretion as to costs as the court or judge could have 
exercised. 

2. The above provision shall be construed as one with the Procedure 
20 Supreme Court of Judicature Acts, 1873 to 1879, and all orders J^J^J^"^^^^^ 

or rules of court prescribed by or made under the authority of those Acts, 1873 
Acts shall, so far as the same may be applicable, be applied to and ^ ^®'^^- 
regulate all proceedings under the above provision. 

3. In all cases in wliich the court or a judge may, under Causeswhich 
25 section 94 of the Common Law Procedure Act, 1852, or sections ?*y ^ ^^' 

icrred to 

3, 6, or 12 of the Common Law Procedure Act, 1854, direct any arbitrator 
matter to be ascertained by a master or referred to an arbitrator, ™*7 ^ **®' 

f firred t o 

or to an officer of the court, or appoint an arbitrator, such court or referee, 
judge may direct such matter to be ascertained by or referred to, 
[Bill 229.] 
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2 Common Law Procedure and Judicature Acta [43 Vict.] 

Amendment. 

A.D. 1880. or may appoint an official referee, who shall in that case perform 
all such duties and have all such powers as would have been per- 
formed or could have been exercised by such master, arbitrator, or 
officer. 

Parties 4. Whenever the parties to any deed or instrument in writing to 5 

menrof ^"^^^ be hereafter made or executed, or any of them, shall agree that any 
reference existing or future difference between them or any of them shall be 
^er^ ^^ *^ referred to an official referee, it shall be the duty of any one of the 
official referees to whom application shall be made for the purpose 
to hear and determine any difference so agreed to be referred ; and 10 
every such agreement shall be deemed to be an agreement to refer 
to arbitration within the meaning of sections 11 and 17 of the 
Common Law Procedure Act, 1854. 

Short title. 5. This Act may be cited as the Common Law Procedure and 
Judicature Acts Amendment Act, 1880. 
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[43 ViOT.] Commom Act (1876) Amendment. 



BILL 



TO 

Amend the Commons Act, 1876. a.d^o^ 

BE it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

5 1. Section eight of the Commons Act, 1876, shall apply to any Application 
common which is situate either wholly or partly within ten miles \^. ^^^^ 
of any town having a population of not less than twenty-five 
thousand inhabitants, or within fifteen miles of any town having 
a population of not less than one hundred thousand inhabitants ; 
10 and any common thus situate shall be a suburban common within 

the meaning of the said Act. ^o^^^l^^ 

distance of 
commons firom 

2. The population of any town, and the distance of any common towns to be 
from such town, shall be reckoned in the same manner as is J^CTpre- 
prescribed in the said Act with reference to suburban commons. common Act, 

1876. 

15 3. From and after the passing of this Act it shall be imlawful Inclosure of 
for any person to inclose, except with the consent of Parliament, ^^f^ 
the whole or any part of a common or reputed common which 
shall be situate within the distance prescribed by the said Act in 
respect of suburban commons . 



[BiU 61.] 
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[43 ViOT.] Companies Acts Amendment. 



BILL 

TO 

Amend the Companies Acts of 1862, 1867, and 1877. a.d. i880. 

BE it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

5 1. This Act may be cited for aU purposes as the Companies Act, short title. 
1880. 

2. This Act shall, so far as is consistent with the tenor thereof. Construction 
be construed as one with the Companies Acts, 1862, 1867, and 1877, ^^ -^^*^- 
and the said Acts and this Act may be referred to as the 

10 Companies Acts, 1862, 1867, 1877, and 1880. 

3. When any Company has accumulated a sum of imdivided Accumulated 
profits, which with the consent of the shareholders may be dis- ^^^toi^d 
tributed in the form of a dividend or bonus, it shall be lawful for to share- 
the Company, by special resolution, to return the same, or any jj^^^^^^tion 

15 part thereof, to the shareholderp in reduction of the paid-up capital of paid-up 
of the Company, the unpaid capital being thereby increased by a <»P^**^- 
similar amount. The powers vested in the directors of making 
calls upon the shareholders, ill respect of moneys unpaid upon their 
shares shall extend to the amount of the unpaid capital as 

20 augmented by such reduction. 

4. No such special resolution as aforesaid shall take effect until Noresolution 
a minute, showing the particulars required by law in the case of a ^iu particu- 
reduction of capital by order of the court, shall have been produced larehavebeen 
to and registered by the Registrar of Joint Stock Companies. ^^^ 

25 5. Upon any reduction of paid-up capital made in pursuance of Power to any 
this Act, it shall be lawful for any shareholder, or for any one or ^^^one' 
more of several joint shareholders, within one month after the month after 
passing of the special resolution for such reduction, to require the S^|^^}^ion 
Company to retain, and the Company shall retain accordingly, the to require 

30 whole of the moneys actually paid upon the shares held by such retSS^rawmi 
person, either alone or jointly with any other person or persons, paid upon 
[Bill 52.] 
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[43 Vict.] 



A.D. 1880. 
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and which, in consequence of such reduction, would otherwise be 
returned to him or them, and thereupon the shares in respect of 
which the said moneys shall be so retained shall be deemed to be 
paid up to the extent to which they were actually paid up before 
such reduction. Upon the moneys so retained, or upon so much 6 
thereof as from time to time exceeds the amount of calls subse- 
quently made upon the shares in respect of which such moneys 
shall have been retained, the Company shall pay interest half-yearly 
at such rate, not being less than three pounds per centum or more 
thhn four pounds per centum per annum, as shall be equal to the rate lo 
of dividend (if any) payable in respect of the amount of capital 
actually called up upon the other shares of the Company. 

6. Prom and after such reduction of capital the Company shall 
specify in the annual lists of members, to be made by them in 
pursuance of the twenty-sixth section of the Companies Act, 1862, 16 
the amounts which any of the shareholders of the Company shall 
have required the Company to retain, and the Company shall have 
retained accordingly, in pursuance of the fifth section of this Act, 
and the Company shall also specify in the statements of account 
laid before any general meeting of the Company the amount of the 20 
undivided profits of the Company which sliall have been returned 
to the shareholders in reduction of the paid-up capital of the 
Company under this Act, 
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LORDS AMENDMENTS 

TO THE 

COMPANIES ACTS AMENDMENT BILL. 



P«^^ 1. 

In the title, leave out (*' and 1877 *') and insert (" 1877 and 

" 1879 '') 
line 8, leave out ("and 1877 ") and insert (« 1877 and 1879") 
line 10, leave out (" 1867, 1877, and '') and insert (" to ") 
Lin^ 12 and 13, after (** distributed ") insert ("among the 

" shareholders'*) 
line 22, leave out (** minute*') and insert ("memorandum") 

JPage 2. 

line 3, after the second ("shall'*) insert ("in regard to the 
" payment of dividends thereon ") 

line 4, leave out from (" the ") to (" the ") in line 5, and 
insert ("same extent only as the shares on which payment 
" as aforesaid has been accepted by the shareholders in 
** reduction of their paid-up capital, and the Company 
" shall invest and keep invested ") 

line 5, after ("retained") insert ("in such securities autho- 
" rised for investment by trustees as the Company shall 
" determine, and upon the money so invested ") 

line 8, leave out from (" pay ") to end of clause and insert 
("such interest as shall be received by them from time to 
" time on such securities, and the amount so retained and 
" invested shall be held to represent the future calls which 
" may be made to replace the capital so reduced on those 
" shares whether the amount obtained on sale of the whole 
" or such proportion thereof as represents the amount of 
" any call when made, produces more or less than the amount 
" of suet call") 



[BiU\\^] 
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( 2 ) 

At the end of the Bill add clause (A.) : 
Power of (A.) (1.) Where the Kegistrar of Joint Stock Companies has 

^^^*^^ reasonable cause to believe that a Company, whether registered 
of defunct before or after the passing of this Act, is not carrying on business 
'^^rSrirtOT ^^ ^ operation, he shall send to the Company by post a letter 
inquiring whether the Company is carrying on business or in 
operation. 

(2.) If the Registrar does not within one month of sending the 
letter receive any answer thereto, he shall within fourteen days 
after the expiration of the month send to the Company by post a 
registered letter referring to the first letter, and stating that no 
answer thereto has been received by the Registrar, and that if an 
answer is not received to the second letter within one month from 
the date thereof, a notice will be published in the Gazette with a 
view to striking the name of the Company off the register. 

(3.) If the Registrar either receives an answer from the Company 
to the effect that it is not carrying on business or in operation, or 
does not within one month after sending the second letter receive 
any answer thereto, the Registrar may publish in the Gazette and 
send to the Company a notice that at the expiration of three months 
from the date of that notice the name of the Company mentioned 
therein will, unless cause is shown to the contrary, be struck off the 
register, and the Company will be dissolved. 

(4) At the expiration of the time mentioned in the notice the 
Registrar may, unless cause to the contrary is previously shown by 
«uch Company, strike the name of such Company off the register, 
and shall publish notice thereof in the Gazette, and on the publi- 
cation in the Gazette of such last-mentioned notice, the Company 
whose name is so struck off shall be dissolved : Provided that the 
liability (if any) of every director, managing oflBcer, and member of 
the Company shall continue and may be enforced as if the Company 
had not been dissolved. 

(5.) If any Company or member thereof feels aggrieved by the 
name of such Company having been struck off the register in 
pursuance of this section, the Company or member may apply to 
the superior court in which the Company is liable to be wound up ; 
and such court, if satisfied that the Company was at the time of the 
striking off carrying on business or in operation, and that it is just 
so to do, may order the name of the Company to be restored to the 
register, and thereupon the Company shall be deemed to have 
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( 3 ) 

continued in existence as if the name thereof had never been struck 
oflf ; and the court may by the order give such directions and make 
such provisions as seem just for placing the Company and all other 
persons in the same position as nearly as may be as if the name of 
the Company had never been struck off. 

(6.) A letter or notice authorised or required for the purposes of 
this section to be sent to a Company may be sent by post addressed 
to the Company at its registered office, or, if no office has been 
registered, addressed to the care of some director or officer of the 
Company, or if there be no director or officer of the Company 
whose name and address are known to the Registrar, the letter or 
notice (in identical form) may be sent to each of the persons who 
subscribed the memorandum of association, addressed to him at the 
address mentioned in that memorandum. 

(7.) In the execution of his duties under this section the Registrar 
shall conform to any regulations which may be from time to time 
made by the Board of Trade. 

(8.) In this section the Gazette means, as respects Companies 
whose registered office is in England, the London Gazette; as 
respects Companies whose registered office is in 'Scotland, the 
Edinburgh Gazette ; and as respects Companies whose registered 
office is in Ireland, the Dublin Gazette. 
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[43 Vict.] Compensatian for Disturbance {Ireland). 



BILL 

TO 

Make temporary provision with respect to Compensation for a,d. 1880. 
Disturbance in certain cases of Ejectment for Nonpayment 
of Eent in parts of Ireland. 

WHEEEAS, having regard to the distress existing in certain 
parts of Ireland arising from failure of crops, it is expedient 
to make temporary provision with respect to compensation of 
tenants for disturbance by ejectment for nonpayment of rent in 
6 certain cases : 

Be it thereforp enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 
10 !• An ejectment for nonpayment of rent for the recovery of Temporary 
the possession of a holding situate wholly or partially in any of ^'^^^ 
the poor law unions mentioned in the schedule hereto, and compensa- 
which shall be commenced after the passing of this Act and before ^J^^^^^ *^^' 
the thirty 'first day of December one thotisand eight hundred and 
15 eighty 'OnCy or which shall have been commenced before the passing 
of this Act, and in which any judgment or decree for possession 
shall be executed after the passing of this Act and before the 
thirty first day of December one thousand eight hundred and eighty- 
one, shall be deemed and declared, by the court having jurisdiction 
20 to hear and determine land claims in and for the county in which 
such holding is situate, to be a disturbance of the tenant by the 
act of the landlord within the meaning of the third section of 
the Landlord and Tenant (Ireland) Act, 1870, notwithstanding 
anything contained in the said Act, — 
26 If it shall appear to the court — 

(1.) That such nonpayment of rent by the tenant is owing to 
his inability to pay, caused by such distress as aforesaid ; 
and 
(2.) That the tenant is willing to continue in the occupation of 
30 his holding upon just and reasonable terms as to rent, 

arrears of rent, and otherwise ; and 
(3.) That such terms are unreasonably refused by the landlord. 
2, This Act may be cited for all purposes as the Compensation Short title 
for Disturbance (Ireland) Act, 1880, and shall be read and con- J?^^<x)n8truc. 
36 strued as one with the Landlord and Tenant (Ireland) Act, 1870. 
[Bill 232.] 
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Compensation /or Disturbance (Ireland). [43 Viot] 



SCHEDULE. 



County. 



Cavan 



Clare 



Cork 



Donegal 



Oalway ■ 



Poor Law Union. 

1 


County. 


Poor Law Union. 


Bailieborougb. 


Kerry - 


Cahirciveea 


Bawnboy. 




Dingle. 


Cavan, 




Kenmare. 
Killamey. 


Ballyvaghan. 




listowel. 


Corrofin. 




Tralee. 


Ennis. 






Ennistymon. 


King's Co. - 


Parsonstown. 


Killadysert. 




Tullamore. 


EalrQsh. 






Scariff. 


Leiirim 


Carrick-on-Shannon< 


Tulla. 




Manorhamilton. 
MohilL 


Bandon. 






Bantry. 


Jjimerick 


Croom. 


Castletown. 




Glin. 


Clonakilty. 




Balmallock, 


Dunmanway. 




Limerick. 


Kanturk. 




Newcastle. 


Macroom. 




Rathkeale. 


Mallow. 






MiUstreet. 


Longford 


Ballymahon. 


Mitchelstown, 




Granard. 


Skibbereen. 




Longford. 


SkulL 






Youghal. 


Mayo - - 


Ballina. . 
Ballinrobe. 


Ballyshannon. 




BelmnlleL 


Donegal 




Castlebar. 


Dnnfanaghy. 




Claremorris« 


Glenties. 




Ki]]a1a. 


Inishowen. 




Newport 


Letterkenny. 




Swineford. 


Milford. 




Westport 


Stranorlar. 








Meath . 


OldcasUe. 


Ballinasloe. 






Clifden. 






Galway. 




Boyle. 


Glennamaddy. 




Castlerea. 


Gort. 




Roscommon. 


Loughrea. 




Strokestown. 


Mountbellew. 






Oughterard. 


Sligo - 


Droraore West, 


Portunma. 




Sligo. 


Tuam. 




Tobercurry. 



10 



16 



20 



26 



30 



36 



40 



46 
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County. 


Poor Law Union. 


County. 


Poor Law Union. 


Tipperary 


Borrisokane. 


Waterford - 


Dungarvan. 




CaaheL 




Kilmacthomas. 




Nenagh. 




Waterford. 




Roscrea. 








Thtirles. 


Westmeath - 


Atblone. 




Tipperary. 
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[43 & 44 Vict.] Compensation for Disturbcmce (Irekmd). 



BILL 

[AS AMENDED IN COMMITTEE] 
TO 

Make temporary provision with respect to Compensation for a.d. isso. 
Disturbance in certain cases of Ejectment for Nonpayment 
of Eent in parts of Ireland. 

WHEREAS, having regard to the distress existing in certain 
parts of Ireland arising from failure of crops, it is expedient 
to make temporary provision with respect to compensation of 
tenants for disturbance by ejectment for nonpayment of rent in 
5 certain cases : 

Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

10 1. An ejectment for nonpayment of rent for the recovery of Temporary 
the possession of a holding situate wholly or partially in any of j^JJ^^^ 
the poor law unions mentioned in the schedule hereto, or where compensa- 
any electoral division is specified in the said schedule situate wholly turbance. ^' 
or partially in such electoral division, and which shall be commenced 

15 after the passing of this Act and before the thirty-first day of 
December one thousand eight hundred and eighty-one, or which 
shall have been commenced before the passing of this Act, and in 
which any judgment or decree for possession shall be executed 
after the passing of this Act and before the thirty-first day of 

20 December one thousand eight hundred and eighty-one, shall be 
deemed and declared, by the court having jurisdiction to hear and 
determine land claims in and for the coimty in which such holding 
is situate, to be a disturbance of the tenant by the act of the 
landlord within the meaning of the third section of the Landlord 

26 and Tenant (Ireland) Act, 1870, notwithstanding anything con- 
tained in the said Act, — 
[Bill 271.] 
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A.D. 1880. 



Bight of 
redemption. 



Arrears of 
Tent 



Short titlo 
and constrao» 
tion. 



If it shall appear to the court — 

(1.) That such nonpayment of rent by the tenant is owing to 
his inability to pay, caused by such distress as aforesaid ; 
and 
(2.) That the tenant is willing to continue in the occupation of 6 
his holding upon just and reasonable terms as to rent^ 
arrears of rent, and otherwise ; and 
(3.) That such terms are refused by the landlord without the 

oflfer of any reasonable altematiye. 
2. The acceptance of compensation for disturbance under this 10 
Act shall be a bar to any claim, luider the provisions of the twenty, 
third and twenty-fourth years of Victoria, chapter one hundred and 
fifty-four, or otherwise, to be restored to the possession of the 
premises included in the ejectment for nonpayment of rent : 
Provided always, that if it appears to the Court that any person 16 
other than the tenant has a specific interest in the holding, notice 
of the proceedings shall be given to every such person, and so long 
as any such person may be entitled to redeem the holding no 
acceptance of such compensation shall be valid, nor shall the 
amount awarded, or any part thereof, be payable, unless every such 20 
person shall consent thereto, or the Court, having regard to all the 
circumstances of the case, shall so direct. 

3. The amount of rent which may be allowed by any landlord 
to accrue due during the period of the operation of this Bill shall 
not be reckoned against him in calculating the arrear of rent 25 
which might in any case of ejectment for nonpayment of rent be 
sufficient to subject him to damages for disturbance imder the 
ninth section of the Landlord and Tenant (Ireland) Act, 1870- 

4. This Act may be cited for all purposes as the Compensation 
for Disturbance (Ireland) Act, 1880, and shall be read and con- go 
strued for all purposes, including the making of rules for carrying 
into effect the provisions of this Act, as one with the Landlord and 
Tenant (Ireland) Act, 1870. 
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SCHEDULE. 



A.D. 1880. 



County. 
Cavan 

Clare 



Poor Law Union. 



10 



16 



20 



26 



Cork 



30 Donegal 



36 



40 



46 



Galway - 



Bailieborough. 

Bawnboy. 

Cavan. 

Ballyvaghan. 

Corrofin. 

Ennis. 

Ennistymon. 

KiUadysert. 

EilraslL 

Scariff. 

Tulla. 

Bandon. 

Bantry. 

Castletown. 

Clonakilty. 

Dimmanway. 

Eanturk. 

Macroom. 

Mallow. 

Millstreet. 

Mitchelstown. 

Skibbereen. 

SkuU. 

Yonghal. 

Ballyshannon. 

Donegal 

Dnnfanaghy. 

Glenties. 

Inishowen. 

Letterkenny. 

Milford. 

Stranorlar. 

Ballinasloe. 

Clifden. 

Galway. 

Glennamaddy. 

Gort. 

Loughrea. 

Mountbellew. 

Oughterard. 

Portunma. 

Tuam. 



County. 



Kerry - 



King's Co. 
Leitrim 

Limerick 



Longford 
Mayo - 



Meath - 



Roscommon 



Poor Law Union. 



Cahirciveen. 

Dingle. 

Kenmare. 

Killamey. 

Listowel. 

Tralee. 

Parsonstown. 
TuUamore. 

Carrick-on-Shannon. 

Manorhamilton. 

Mohill. 

Croom. 

Glin. 

KilmaUock. 

Limerick. 

Newcastie. 

Rathkeale. 

Ballymahon. 

Granard. 

Longford. 

Ballina. 

Ballinrobe. 

Belmullet 

Castlebar. 

Claremorris. 

Killala. 

Newport 

Swineford. 

Westport. 

Oldcastle, so &r as 
relates to the elec- 
toral divisions of 
Ballyjamesduff, 
CasUerahan, and 
Kilbride. 

Boyle. 
Castlerea. 
Roscommon. 
Strokestown. 



Digitized by 



Google 



4 



Compensation for Disturbance (Ireland) . [43 & 44 Vict.] 



A.D. 1880. 



Coonty. 


Poor Law Unioo. 


CovDty. 


Poor Lftw Union. 


Sligo - 


Droraore West. 


Waterford - 


Dnngarvan. 




Sligo. 




Eilmacthomas. 




Tobercuny. 




Waterford, so far as 
relates to the elec- 


Tipperary - 


Borrisokane, so far 




toral diyisions of 




as relateH to the 




KiUaby, Dunkitt, 




electoral dirisions 




Waterford, Tra- 




of Oo^jordan, 
Merton Hall, and 




more, Tslandikane, 






Reisk» and Pol- 




Ballylusky. 




bone. 




Casbel. 








Nenagh. 








Roscrea. 








Thurles. 


Westmeath - 


Athlone. 




Tipperary. 
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A 

BILL 

TO 

Abolish the Cong6 d'61ire, and to make provision for the ^-i^- ^^^* 
appointment of Archbishops and Bishops by Her Majesty 
by Letters Patent mider the Great Seal, 

WHEREAS by an Act of the twenty-fifth year of the reign of 
King Henry the Eighth, chapter twenty, it is enacted that if 
any dean and chapter to whom a royal license to proceed to the 
election of an archbishop or bishop, with a letter missive contarning 
6 the name of the person whom they shall elect and choose, shall 
have been directed, do defer or delay their election above twelve 
days next after such license or letter missive to them delivered, 
then for every such default the Eing's Highness, his heirs and 
successors, at their liberty and pleasure shall nominate and present, 
10 by their letters patent imder their great seal, such a person to the 
said office and dignity so being void, as they shall think able and 
convenient for the same : 

And whereas by the Bishopric of Saint Albans Act, 1875, it 
is enacted that, " So long as there is not a Dean and Chapter of 
15 " Saint Albans, Her Majesty may appoint the Bishop of Saint 
" Albans by letters patent, and such letters patent shall be made 
" in the like manner, so far as circumstances admit, and have the 
" same effect as letters patent of Her Majesty nominating a bishop 
^* in the case of a bishopric, where a dean and chapter have not 
20 " proceeded to elect a bishop in accordance with the license and 
" letters missive of Her Majesty : *' 

And whereas the like provision is made for the appointment of 
a Bishop of Truro by Her Majesty by letters patent in the 
Bishopric of Truro Act, 1876 : 
25 And whereas similar provision is made in the Bishoprics Act, 
1878: 

And whereas the elections of archbishops and bishops by deans 
and chapters are in reality no elections, but by reason of the writ of 
Cong6 d'^lire and of the letter missive containing the name of the 
[Bill 158.] 
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2 . Congi d^aire. [43 Vict.] 

A.D. 1880. person whom they are required to elect, have only the colour and 
pretence of elections, and serve to no good purpose, hut are 
rather derogatory and prejudicial to Her Majesty's royal prerogative, 
and to the dignity and independence of deans and chapters, and 
lead to great costs and long delays in filling up vacancies in those 5 
oflftces: 

Be it enacted hy the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 10 

Abolition of 1. From and after the passing of this Act, no writ of Cong6 
dme d'61ire shall be issued, and no election of any archbishop or bishop 

shall be made by the dean and chapter of any cathedral church in 

England and Wales. 

Archbishops 2. Whensoever and as often as any archbishopric or bishopric 15 
and bishops g|jall bccomc void it shall be lawful for Her Majesty, her heirs 
pointed by ^^ succcssors, by letters patent imder the Great Seal, to confer the 
letters samc upon any duly qualified person whom the Queen, her heirs 

^ ^" * or successors, shall think fit to select ; and such letters patent 

shall be made in the like manner, so far as circumstances admit, 20 
and have the same effect as letters patent of Her Majesty nomina- 
ting a bishop in the case of a bishopric, where a dean and chapter 
have not proceeded to elect a bishop in accordance with the license 
and letters missive of Her Majesty. 

Short tide. 3. This Act may be cited as the Appointment of Bishops Act, 25 

1880. 
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[43 Vict.] Cofitagious Diseases Acts Repeal. 



BILL 



TO 

Eepeal the Contagious Diseases Acts. a.d. 188o. 

WHEREAS it is expedient to repeal the Contagious Diseases 
Acts: 
Be it enacted hy the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
5 and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. The several Acts set forth in the Schedule to this Act shall Repeal of 
be and the same are hereby repealed as from the passing of this ^*^* 
Act. 



10 SCHEDULE. 



(1.) The Contagious Diseases Act, 1866, 29 Vict. cap. 35. 

(2.) The Contagious Diseases Act, 1869, 32 & 33 Vict. cap. 96. 



[Bill 182.] 
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Conveyancing and Law of Property Bill. [h. l.] 



ARRANGEMENT OF CLAUSES. 



I. —Preliminary. 

Clanse. 

1. Short title; commencement; extent. 

2. Interpretation of property, land, &c. 

II. — Sales and other Transactions. 

Contracts for Sale. 

3. Application of stated conditions of sale to all purchases. 

4. Completion of contract after deatb. 

Investigation of Title. 

5. Protection to solicitor dispensing partially with investigation 

of title. 

Searches. 

6. Official negative and other certificates of search for judgments. 

Crown dehts, &c. 

Notice. 

7. Restriction of constructive notice. 

Discharge of Incvmbra/nces on Sale. 

8. Provision hy Court for incumhrances, and sale freed 

therefrom. 

General Words. 

9. General words in conveyances of land, huildings, or manor. 
[Bill 231.] a 
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Covenants for Title. 
Clause. 

10. Covenants for title to be implied. On conveyance for value, 

by beneficial owner. Right to convey. Quiet enjoy- 
ment. Freedom from incumbrance. Further assurance. 
On conveyance of leaseholds for value, by beneficial owner. 
Validity of lease. On mortgage, by beneficial owner. 
Right to convey. Quiet enjoyment. Freedom from in- 
cumbrance. Further assurance. On mortgage of lease- 
holds, by beneficial owner. Validity of lease. Payment 
of rent and performance of covenants. On settlement. 
For further assurance, limited. On conveyance by trustee 
or mortgagee. Against incumbrances. 

Execution of Purchase Deed. 

11. R/ights of purchaser as to execution. 

Production and Safe Custody of Title Deeds. 

12. Acknowledgment of right to production and undertaking for 

safe custody of docimients. 

III. — Leases. 

13. Rent and benefit of lessees covenants to run with reversion. 
14 Obligation of lessors covenants to run with reversion. 

16. Apportionment of conditions on severance, &c. 

16. Contract for lease not part of title. 

17. On sub-demise, title to leasehold reversion not to be required. 

Forfeiture. 

18. Restrictions on and relief against forfeitiure of leases. 

IV. — Mortgages. 

19. Obligation on mortgagee to transfer instead of re-conveying. 

20. Power for mortgagor to inspect title deeds. 

21. Restriction on consolidation of mortgages. 

Leases. 

22. Leasing powers of mortgagor and of mortgagee in possession. 

Sale; Insurance; Receiver; Timber. 

23. Powers incident to estate or interest of mortgagee. 

24. Regulation of exercise of power of sale. 
26. Conveyance, receipt, &c. on sale. 
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[43 Vict.] Cmveyancmg and Law of Property Act, 1880. iii 

Clause. 

26. Mortgagee's receipts, discharges, &c. 

27. Amount and application of insurance money. 

28. Appointment, powers, remuneration, and duties of receiTcr. 

Action respecting Mortgage. 

29. Sale of mortgaged property in action for foreclosure, &c. 

v.— Statutory Moetgagb. 

30. Form of statutory mortgage in schedule. 

31. Forms of statutory transfer of mortgage in schedule. 

32. Implied covenants, joint and several. 

33. Form of re-conveyance of statutory mortgage in schedule. 

VI.— Trust and Mortgage Estates on Death. 

34. Devolution of trust and mortgage estates on death. 

VII. — ^Trustees and Executors. 

36. Appointment of new trustees, vesting of trust property, &c. 

36. Powers of new trustee appointed by court. 

37. Vesting of trust property in new trustees. 

38. Power for trustees for sale to sell by auction, &c. 

39. Trustees receipts. 

40. Power for executors and trustees to compoimd, &c. 

41. Powers to two or more executors or trustees. 

VIII. — ^Married Women. 

42. Abolition of acknowledgment of deeds and of examination of 

married women. 

43. Power for married woman to dispose of personal property in 

possession, &c. 

44. Power for court to bind interest of married woman. 
46. Power of attorney of married woman. 

46. Covenant of married woman to bind separate estate, &c. 

IX.— Infants. 

47. Sales and leases on behalf of infant owner. 

48. Management of land and receipt and application of income 

during minority. 

49. Application by trustees of income of property of infant for 

maintenance^ &c. 



Digitized by 



Google 



iv Conveyancing and Law o/Froperty Act, 1880. [48 Viot.] 

X, — Rbntcharges and othee Annuax Sums. 

Clause. 

50. Remedies for recovery of annual sums chained on land. 

61. Redemption of quit-rents and other perpetual charges. 

XI. — PowEES OP Attorney. 

52. Execution under power of attorney. 

53. Effect of power of attorney made irrevocable for one year. 

54. Effect of power of attorney for value made absolutely 

irrevocable. 

55. Payment by attorney under power without notice of death, 

&c. good. 

56. Deposit of original powers of attorney. 

XII.— CONSTETJCTION AND EPPEOT OP DeEDS AND OTHEE 

Insteuments. 

57. Use of word grant unnecessary. 

58. Conveyance by a person to himself, &c. 

59. Words of limitation in fee or in tail. 

60. Restriction on executory limitations. 

61. Powers simply collateral. 

62. Construction of supplemental or annexed deed. 

63. Receipt in deed sufficient. 

64. Receipt in deed or indorsed, evidence for subsequent 

purchaser. 

65. Receipt in deed or indorsed, authority for payment to solicitor. 

66. Sufficiency of forms in Fourth Schedule. 

67. Covenants to extend to heirs, &c. 

68. Covenants to bind heirs, &c. 

69. Effect of covenant with two or more jointly. 

70. Effect of advance on joint account, &c. 

71. Grant of easements, &c. by way of use. 

72. Provision for all the estate^ &c. 

73. Construction of implied covenants. 

XIII. — ^LoNG Teems. 

74. Enlargement of residue of long term into fee simple. 

XIV. — ^Adoption op Act. 

75. Protection of solicitor and trustees adopting Act. 



Digitized by 



Google 



£43 Vict.] Convey <mcmg and Law of l^roperty Act, 1880. t 

XV. — ^MlSGELLANBOVS. 

76. B/^ulations respecting notice. 

77. Short title of Statutory Declarations Act. 

XVI. — Cotjet; Peocedtj&e; Obdebs. 

78. Begolations respecting payments into court and applications. 

79. Orders of Court conclusive. 

XVII. — ^Land Commissionees. 

80. Change of name of Inclosure Commissioners, &c. to Land 

Commissioners, and provision for fees. 

81. Amendment of Improvement of Land Act, 1864. 

XVIII.— Repeals. 

82. Bepeal of Acts in Part IV. of Second Schedule ; restriction on 

all repeals. 

XIX. — Ieelaio). 

83. Modifications respecting Ireland. 

84. Death of bare trustee intestate, &c. 

Schedules. 



[231.] 
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[43 Vict.] Conveyancmg cmd Law of Property Act, 1880. [h.l,] 1 



BILL 



INTITULED 

An Act for simplifying and improving the practice of Con- ^p jggQ 
veyancing ; and for vesting in Trustees, Mortgagees, and — 
others various powers commonly conferred by provisions 
inserted in Settlements, Mortgages, Wills, and other 
Instruments ; and for amending in Various particulars the 
Law of Property ; and for other purposes. 

[Note. — The words printed in red ink are proposed to be inserted in 

CommitteeJ] 

BE it enacted by the Queen^s most Hxeellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

5 I. — Peeliminart. ^"' 

LIMINARr. 

1. — (1.) This Act may be cited as the Conveyancing and Law ^, — 

i!-D J1 ax tod/^ ^ o Short title; 

of Property Act, 1880. commence- 

(2.) This Act, except where it is otherwise expressed, shall ^lent; 

commence and take efiFect from and immediately after the thirtieth 
10 day of November one thousand eight hundred and eighty, which 

time is in this Act referred to as the commencement of this Act. 
(3.) This Act, except where it is otherwise expressed, does not 

extend to Scotland. 

2. Ll this Act— Interpreta- 

15 (i.) Property, unless a contrary intention appears, includes real property, 
and personal property, and any estate or interest in any property, land, &c. 
real or personal, and any debt, and any thing in action, and any 
other right or interest : 

(ii.) Land, unless a contrary intention appears, includes land of 
20 aiiy tenure, and tenements and hereditaments, corporeal or incor- 
poreal, and houses and other buildings, also an undivided share in 
laud: 

(iii.) In relation to land, income includes rents and profits, and 
possession includes receipt of income : 
[BiU 231.] A 



Digitized by 



Google 



LHQNABT. 



2 Oonveya/nci/ng and La/u> of Propertjf Act, 1880. [48 Viot.] 

A.X>. 1880, ^j^^ Manor includes lordship, and reputed manor or lordship : 
P»K- (v.) Conveyance, unless a contrary intention appears, includes 

assignment, appointment, lease, settlement, and other assurance, and 
covenant to surrender, made by deed, on a sale, mortgage, demise, or 
settlement of any property, or on any other dealing with or for any 5 
property ; and convey, unless a contrary intention appears, has a 
meaning corresponding with that of conveyance : 

(vi.) Mortgage includes any charge on any property for securing 
money or money*s worth ; and mortgage money means money, or 
money's worth, secured by a mortgage; and mortgagor includes 10 
any person jfrom time to time deriving title under the original 
mortgagor, or entitled to redeem a mortgage, according to his 
estate, interest, or right, in the mortgaged property ; and mortgagee 
includes any person from time to time deriving title imder the 
original mortgagee ; and mortgagee in possession is, for the purposes 15 
of this Act, a mortgagee who, in right of the mortgage, has entered 
into and is in possession of the mortgaged property : 

(vii.) Incumbrance inclhdes a mortgage in fee, or for a less estate, 
and a trust for securing money, and a lien, and a charge of a 
portion, annuity, or other capital or annual sum; and incum- 20 
brancer has a meaning corresponding with that of incumbrance, 
and includes every person entitled to the benefit of an incumbrance, 
or to require payment or discharge thereof : 

(viii.) Purchaser, imless a contrary intention appears, includes a 
lessee or mortgagee, and an intending purchaser, lessee, or mortgagee, 25 
or other person, who, for valuable consideration, takes or deals for 
any property ; and purchase, unless a contrary intention appears, 
has a meaning corresponding with that of purchaser; but sale means 
only a sAle properly so called : 

(ix.) Rent includes yearly or other rent, toll, duty, royalty, or 30 
other reservation, by the acre, the ton, or otherwise ; and fine in- 
cludes premium or fore-gift, and any payment, consideration, or 
benefit in the nature of a fine, premium, or fore-gift : 

(x.) Building purposes include the erecting and the improving of, 
and the adding to, and the repairing of buildings ; and a building 36 
lease is a lease for building purposes or purposes connected there- 
with : 

(xi.) A mining lease is a lease for mining purposes, that is, the 
searching for, winning, working, getting, making merchantable, 
carrying away, or disposing of mines and minerals, or purposes 40 
connected therewith, and includes a grant ^or licence for mining 
purposes : 
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15 



(xii.) Will includes codicil 2 

(xiii.) Instrument includes deed, will, and Act of Parliament : 

(xiv.) Securities include stocks, funds, and shares : 

(xv.) Bankruptcy includes liquidation by arrangement, and any 
6 other act or proceeding in law having, under any Act for the time 
being in force, efEects or results similar to those of bankruptcy ; 
and bankrupt has a meaning corresponding witli that of bank- 
ruptcy: 

(xvi.) Writing includes print ; and words referring to any instru- 
10 ment, copy, extract, abstract, or other document include any such 
instrument, copy, extract, abstract, or other document being in 
writing or in print, or partly in writing and partly in print : 

(xvii.) Person includes a body of persons corporate or unincor- 
porate: 

(xviii,) Her Majesty^s High Court of Justice is referred to as the 
Court. 

II. — Sales and other Tbansactions. 

Contracts for Sale. 

3. — (1.) Under a contract to sell and assign a term of years 

20 derived out of a leasehold interest in land, the intended assign shall 
not have the right to call for the title to the leasehold reversion. 

(2.) Where land of copyhold or customary tenure has been con- 
verted into freehold by enfranchisement, then, under a contract to 
sell and convey the freehold, the purchaser shall not have the right 

25 to call for the title to make the enfranchisement. 

(3.) A purchaser of any property shall not require the production, 
or any abstract or copy, of any deed, will, or other document, dated 
or made before the time prescribed by law, or stipulated, for com- 
mencement of the title, even though the same creates a power 

30 subsequently exercised by an instrument abstracted in the abstract 
furnished to the purchaser ; nor shall he require any information, 
or make any requisition, objection, or inquiry, with respect to any 
such deed, will, or document, or the title prior to that time, notwith- 
standing that any such deed, will, or other document, or that prior 

35 title, is recited, covenanted to be produced, or noticed; and he 
shall assume, unless ^the contrary appears, that the recitals con- 
tained in the abstracted instruments of any deed, will, or other 
docimient, forming part of that prior title, are correct, and give all 
the material contents of the deed, will, or other document so recited, 

40 and that every document so recited was duly executed by all neces- 
[231.] A 2 
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A,D. 1880. sary parties, and perfected, if and as required, by fine, recovery, 
acknowledgment, inrolment, or otherwise. 

(4.) Where land sold is held by lease (not including under-lease), 
the purchaser shall assume, unless the contrary appears, that the 
lease was duly granted ; and, on production of the receipt for the & 
last payment due for rent, if any, imder the lease before the date 
of actual completion of the purchase, he shall conclusiyely assume 
that all the coyenants and provisions of the lease have been duly 
performed and observed up to that date. 

(6.) Where land sold is held by under-lease, the purchaser shall 10 
assume, unless the contrary appears, that the under-lease and every 
superior lease were duly granted ; and, on production of the receipt 
for the last payment due for rent, if any, under the under-lease before 
the date of actual completion of the purchase, he shall conclusively 
assume that all the covenants and provisions of the under-lease 16 
have been duly performed and observed up to that date, and further 
that all rent due under every superior lease, and all the covenants 
and provisions of every superior lease, have been paid and duly 
performed and observed up to that date. 

(6.) On a sale of any property, the expenses of the production and 20 
inspection of all Acts of Parliament, inclosure awards, records, pro- 
ceedings of courts, court roUs, deeds, wills, probates, letters of 
administration, and other documents, not in the vendor's possession, 
and the expenses of all journeys incidental to such production or 
inspection, and the expenses of procuring, making, verifying, and 26 
producing all certificates, declarations, evidences, and information 
not in the vendor's possession, and all attested, stamped, office, or 
other copies or abstracts of, or extracts from, any Acts of FarUa- 
ment or other documents aforesaid, not in the vendor's possession, 
if any such production, inspection, journey, procuring, making, or 30 
verifying is required by a purchaser, either for verification of the 
abstract, or for any other purpose, shall be borne by the purchaser 
who requires the same ; and where the vendor retains possession of 
any document, the expenses of making any copy thereof, attested or 
unattested, which a purchaser requires to be delivered to him, shall 36 
be borne by that purchaser. 

(7.) On a sale of any property in lots, a purchaser of two or more 
lots, held wholly or partly under the same title, shall not have a 
right to more than one abstract of the common title, except at his 
own expense. 40 

(8.) This section applies only to titles and purchasers on sales 
properly so called, notwithstanding any interpretation in this Act. 
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(9.) This section applies only if and as far as a contrary intention a.D. 1880. 
is not expressed in the contract of sale. 

(10.) This section applies only to sales made after the commence- othek 
ment of this Act. Tbans- 

5 (11.) Nothing in this section shall be construed as binding a 

purchaser to complete his purchase in any case where, on a con- Contracts 
tract made independently of this section, and containing stipulations J^ '^^' 
similar to the provisions of this section, or any of them, specific 
performance of the contract would not be enforced against him by 
10 the Court. 

4. — (1.) Where at the death of any person there is subsisting Completion 
a contract enforceable against his heir or devisee, for the sale after death. 
of the fee simple or other freehold interest, descendible to his 
heirs general, in any land, his personal representatives shall, by 
15 virtue of this Act, have power to convey the land for all the estate 
and interest vested in him at his death, in any manner proper for 
giving efEect to the contract. 

(2.) A conveyance made under this section shall not affect the 
beneficial rights of any person claimitig under any testamentary 
20 disposition or as heir or next of kin of a testator or intestate. 

{3.) This section applies only in cases of death after the com- 
mencement of this Act. 

Investigation of Title. ^"'I/Titfj^'' 

5.— (1.) Where the solicitor of a purchaser finds that the title J^""^^^^^ 
25 shown to the property purchased has been previously investigated dispensing 
and accepted on behalf of a purchaser through whom the title is P^J-i^y 
deduced, it is hereby declared to be in the discretion of the solicitor tigation of 
to dispense with further examination or investigation of the title *^*i®- 
so previously investigated and accepted; and a solicitor so dis- 
30 pensing in good faith shall not be answerable in respect of any 
loss that may arise thereby. 

(2.) Where the solicitor is acting for trustees, executors, or other 
persons in a fiduciary position, those persons also shall not be answer- 
able as aforesaid. 
35 (3.) This section applies only to solicitors dispensing as aforesaid 
on purchases made after the commencement of this Act. 

S^^rohes. s^^^ 

6. — (1.) Any person requiring a search to be made in the Central Official 
Ofl&ce of the Supreme Court of Judicature for entries of judgments ^f**Jher 
40 and other matters whereof entries are reqiiired or allowed to be certificates 
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▲J). 1880. made in that office by any Act described in Fart I. of the Eirst 

SalbTan Schedule to this Act, or by any other Act, or for inrohnents of deeds 

OTHER or other documents, may deliyer in the office a requisition in that 

T^»- behalf. 

ACTIONS. 

— (2.) Thereupon the proper officer shall diligently make the search 6 

of sAftrch f required, and shaU make and file in the office a certificate settii^ 

judgments, forth the result thereof, and he may at any time add to or amend 

Crown debts, that certificate; and office copies of that certificate shall be issued 

on requisition, and an office copy shall be for all purposes sufficiait 

evidence of the certificate. 10 

(3.) The certificate, according to the tenour thereof, shall, in 
favour of a purchaser, but only as against persons interested under 
incumbrances appearing on any record to which the certificate 
relates, be conclusive, affirmatively or negatively, as the case may 
be, respecting the entries or inrolments in that record. 15 

(4.) General Bules shall be made for purposes of this section^ 
prescribing forms and contents of requisitions and certificates^ 
and regulating the practice of the office, and prescribing, with 
the concurrence of the Commissioners of Her Majesty^s Treasury, 
the fees to be taken therein. 20 

(5.) If any officer, clerk, or person employed in the office 
commits, or is party or privy to, any act of fraud or collusion, or 
is wilfully negligent, in the making of or otherwise in relation to 
any certificate or office copy under this section, he shall be guilty of 
a misdemeanour. 25 

(6.) Nothing in this section or in any Rule made thereunder shall 
take away, abridge, or prejudicially affect any right of any person 
to make any search in the office ; and every such search may be 
made as if this Act or any such Bule had not been passed or made. 

(7.) Where a solicitor obtains an office copy certificate of result 30 
of search under this section, he shall not be answerable in respect of 
any loss that may arise from error in the certificate. 

(8.) Where the solicitor is acting for trustees, executors, or other 
persons in a fiduciary position, those persons also shall not be 
answerable as aforesaid. . 35 

(9.) Where such persons obtain such an office copy without a 
solicitor, they shall also be protected in like manner. 

(10.) This section does not extend to Ireland. 

Notice. Notice. 

^tariction 7.— (1.) A purchaser shall not be prejudicially affected by 40 
tive notice, notice of any instrument, fact, or thing unless — 
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(i.) It is within his own knowledge ; or A.D. 1880. 

(ii.) It has come to the knowledge of his counsel, as such, or of Sales 

his solicitor, or other agent, as such ; or aot other 

(iii.) It would have come to the knowledge of the purchaser, or 
5 of his solicitor, or other agent, as such, if such inquiries 

and inspections had been made as ought reasonably to 
have been made by them or one of them. 
(2.) This section applies to purchases made either before or after 
the commencement of this Act ; save that, where an action relative 
10 to a purchase is pending at the commencement of this Act, the 
rights of the parties shall not be affected by this section. 

» Discharge 

Discharge of Incvmhrances on Sale. ^an^^ 

8. — (1.) Where land subject to any incimibrance, whether '^'^^• 
immediately payable or not, is sold by the Court, or out of Court, q^^J^^ ^^ 

15 the Court may, if it thinks fit, on the application of any party incum- 
to the sale, direct ot allow payment into Court, in case of an annual ^^^^f^°^ 
simi charged on the land, or of a capital sum charged on a determin- therefrom, 
able interest in the land, of such amount as, when invested in 
Government securities, the Court considers will be sufficient, by 

20 means of the dividends thereof, to keep down or otherwise provide 
for that charge, and in any other case of capital money charged on 
the land, of the amount sufficient to meet the incumbrance and any 
interest due thereon ; but in either case there shall also be paid into 
Court such additional amount as the Court considers will be sufficient 

25 to meet the contingency of further costs, expenses, and interest, and 
any other contingency, except depreciation of investments, — ^that 
additional amount to be one-tenth part of the original amount to be 
paid in, and not more, unless the Court for special reason thinks 
fit to require a larger additional amount. 

30 (2.) Thereupon, the Court may, if it thinks fit, and either after or 
without any notice to the incumbrancer, as the Court thinks fit, 
declare the land to be freed, from the incumbrance, and make any 
order for conveyance, or vesting order, proper for giving efEect to 
the sale, and give directions for the retention and investment of the 

35 money in Court. 

(3.) After notice served on the persons interested in or entitled 
to the money or fund in Court, the Court may direct payment or 
transfer thereof to the persons entitled to receive or give a discharge 
for the same, and generally may give directions respecting the ap- 

40 plication or distribution of the capital or income thereof. 

(4.) This section applies to sales not completed at the commence- 
ment of this Act, and to sales thereafter made. 
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General Words. 

9. — (1.) A conveyance of land shall be deemed to include and 
shall by virtue of this Act operate to convey, with the land, all 
buildings, erections, fixtures, commons, hedges, ditches, fences, 
ways, waters, watercourses, liberties, privileges, easements, rights, 5 
and advantages whatsoever, appertaining or reputed to appertain 
to the land, or any part thereof, or at the time of conveyance 
demised, occupied, or enjoyed with, or reputed or known as part or 
parcel of or appurtenant to the land or any part thereof. 

(2.) A conveyance of land, having houses or other buildings 10 
thereon, shall be deemed to include and sjiall by virtue of this Act 
operate to convey, with the land, houses, or other buildings, all 
outhouses, erections, fixtures, cellars, areas, courts, courtyards, 
cisterns, sewers, gutters, drains, ways, passages, lights, watercourses, 
liberties, privileges, easements, rights, and advantages whatsoever, 16 
appertaining or reputed to appertain to the lan^, houses, or other 
buildings conveyed, or any of them, or any part thereof, or at the 
time of conveyance demised, occupied, or enjoyed with, or reputed 
or known as part or parcel of or appurtenant to, the land, houses, 
or other buildings conveyed, or any of them, or any part thereof. 20 

(3.) A conveyance of a manor shall be deemed to include and 
shall by virtue of this Act operate to convey, with the manor, 
all pastures, feedings, wastes, warrens, commons, nmies, minerals, 
quarries, furzes, trees, woods, underwoods, coppices, and iiie 
ground and soil thereof, fishings, fisheries, fowlings, courts leet, 26 
courts baron, and other courts, view of frankpledge and all that to 
view of frankpledge doth belong, mills, mulctures, customs, tolls, 
duties, reliefs, heriots, fines, sums of money, amerciaments, waifs, 
estrays, chief-rents, quit-rents, rentscharge, rents seek, rents of 
assize, fee farm rents, services, royalties, jurisdictions, franchises, 30 
liberties, privileges, easements, profits, advantages, rights, emolu- 
ments, and hereditaments whatsoever, to the manor appertaining 
or reputed to appertain, or at the time of conveyance demised, 
occupied, or enjoyed with the same, or reputed or known as part, 
parcel, or member thereof. 36 

(4.) This section applies only if and as far as a contrary intention 
is not expressed in the conveyance. 

(5.) This section shall not be construed as giving to any person a 
better title to any property, right, or thing in this section mentioned 
than the title which the conveyance gives to him to the land or 40 
manor expressed to be conveyed, or as conveying to him any pro- 
perty, right, or thing in this section mentioned, further or otherwise 
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A,D. 1880. 

than as the same could have been conveyed to him by the con- sales and 
veying parties. 

(6.) This section app] 
mencement of this Act. 



veying parties. othkb 

(6.) This section applies only to conveyances made after the com- actions 



5 Covenants for Title. Covenants 

•^ for Title. 

10. — (1.) In a conveyance there shall, in the several cases in this Covenants 
section mentioned, be deemed to be included, and there shall in be implied, 
those several cases, by viytue of this Act, be implied, a covenant to 
the efEect in this section stated, by the person or by each person 
10 who conveys, as far as regards the subject-matter or share of subject- 
matter expressed to be conveyed by him, with the person, if one, to 
whom the conveyance is made, or with the persons jointly, if more 
than one, to whom the conveyance is made aa joint tenants, or with 
each of the persons, if more than one, to whom the conveyance is 
15 made as tenants in common, that is to say : 

(A.) In a conveyance for valuable consideration, other than a On convey- 
mortgage, the following covenant by a person who is expressed to ^aiue, by 
convey as beneficial owner (namely) : beneficial 

That, notwithstanding anything by the person who so conveys, ^^^* 
20 or any one through whom he derives title, otherwise than by convey, 

purchase for value, made, done, executed, or omitted, or know- 
ingly suffered, the person who so conveys, has, with the concur- 
rence of every other person, if any, conveying by his direction, 
full power to convey the subject-matter expressed to be con- 
25 veyed, subject as, if so expressed, and in the manner in which. Quiet 

it is expressed to be conveyed, and that, notwithstanding any- e^ioyMent- 
thing as aforesaid, that subject-matter shall remain to and be 
quietly entered upon, received, and held, occupied, enjoyed, and 
taken, by the person to whom the conveyance is expressed 
30 to be made, and any 'person deriving title imder him, and 

the benefit thereof shall be received and taken accordingly, 
without any lawful interruption or disturbance by the person 
who so conveys or any person conveying by his direction, or 
rightfully claiming or to claim by, through, under, or in trust 
36 for the person who so conveys, or any person conveying by 

his direction, or by, through, or under any one not being a 
person claiming in respect of an estate or interest subject 
whereto the conveyance is expressly made, through whom the 
person who so conveys derives title, otherwise than by purchase 
40 for value ; and that, freed and discharged from, or otherwise by Freedom 

the person who so conveys suflEiciently indemnified against, all ^^om incum- 
such estates, incumbrances, claims, and demands other than '*"^* 
[231.] B 
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those subject to which the conveyance is expressly made, as either 
before or after the date of the conveyance have been or shall 
be made, occasioned, or suffered by that person or by any person 
conveying by his direction, or by any person rightfully claiming 
by, through, under, or in trust for the person who so conveys, or 6 
by, through, or under any person conveying by his direction, or 
by, through, or under any one through whom the person 
who so conveys derives title, otherwise than by purchase for 
value ; and further, that the person who so conveys, and any 
person conveying by his direction, and every other person lO 
having or rightfully claiming any estate or interest in the 
subject-matter of conveyance, other than an estate or interest 
subject whereto the conveyance is expressly made, by, through, 
under, or in trust for the person who so conveys, or by, through, 
or imder any person conveying by his direction, or by, through, 16 
or under any one through whom the person who so conveys 
derives title, otherwise than by purchase for value, will, from 
time to time and at all times aiEter the date of the conveyance, 
on the request and at the cost of any person to whom the con- 
veyance is expressed to be made, or of any person deriving 20 
title under him, execute and do all such lawful assurances and 
things for further or more perfectly assuring the subject-matter 
of the conveyance to the person to whom the conveyance is 
made, and to those deriving title under him, subject as, if so 
expressed, and in the manner in which the conveyance is 25 
expressed to be made, as by him or them or any of them shall 
be reasonably required : 

(in which covenant a purchase for value shall not be deemed to 

include a conveyance in consideration of marriage) : 

(B.) In a conveyance of leasehold property for valuable considera- 30 

tion, other than a mortgage, the following further covenant by a 

person who is expressed to convey as beneficial owner (namely) : 
That, notwithstanding anything by the person who so conveys, 
or any one through whom he derives title otherwise than by 
purchase for value, made, done, executed, or omitted, or know- 35 
ingly suffered, the lease or grant creating the term or estate for 
which the land is conveyed is, at the time of conveyance, a good, 
valid, and effectual lease or grant of the property conveyed, and 
is in full force, imforfeited, unsurrendered, and in nowise become 
void or voidable, and that, notwithstanding anything as afore- 40 
said, all the rents reserved by, and all the covenants, conditions, 
and agreements contained in, the lease or grant, and on the 
part of the lessee or grantee and the persons deriving title imder 
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him to be paid, observed, and performed, have been paid, A.D. 1880. 
observed, and performed up to the time of conveyance : SaZeTand 

(in which covenant a purchase for value shall not be deemed to other 
include a conveyance in consideration of marriage) : ^tons 

6 (C.) In a conveyance by way of mortgage, the following covenant — 
by a person who is expressed to convey as beneficial owner (namely) : y^r Title. 
That the person who so conveys, has, with the concurrence of Onmortgage, 
every other person, if any, conveying by his direction, fuU power ^^ beneficial 
to convey the subject-matter expressed to be conveyed by him, ^^^^^ 

10 subject as, if so expressed, and in the manner in which it is convey. 

expressed to be conveyed ; and also that, if default is made Quiet eiyoy- 
in payment of the money intended to be secured by the ™^ * 
conveyance, or any interest thereon, or any part of that money 
or interest, contrary to any provision in the conveyance, it shall 

15 be lawful for the person to whom the conveyance is expressed 

to be made, and the persons deriving title under him, to enter 
into and upon, or receive, and thenceforth quietly hold, occupy, 
and enjoy or take and have, the subject-matter expressed to be 
conveyed, or any part thereof, without any lawful interrup- 

20 tion or disturbance by the person who so conveys, or any 

person conveying by his direction, or any other person not 
being a person claiming in respect of an estate or interest 
subject whereto the conveyance is expressly made ; and that. Freedom 
fre^ and discharged from, or otherwise by the person who ^^ee!^^"™" 

25 so conveys sufficiently indemnified against, all estates, incum- 

brances, claims, and demands whatever, other than those sub- 
ject whereto the conveyance is expressly made ; and further, Fuither 
that the person who so conveys and every person conveying ^^'*^'^^®- 
by his direction, and every person deriving title under any of 

30 them, and every other person having or rightfully claiming 

any estate or interest in the subject-matter of conveyance, or 
any part thereof, other than an estate or interest subject whereto 
the conveyance is expressly made, will from time to time and 
at all times, on the request of any person to whom the con- 

36 veyance is expressed to be made, or of any person deriving 

title under him, but, as long as any right of redemption exists 
under the conveyance, at the cost of the person so conveying, 
or of those deriving title under him, and afterwards at the 
cost of the person making the request, execute and do all 

4Q such lawful assurances and things for further or more perfectly 

assuring the subject-matter of conveyance and every part thereof 

to the person to whom the conveyance is made, and to those 

deriving title under him, subject as, if so expressed, and in the 

[231.] B 2 
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manner in which the conveyance is expressed to be made, as 
by him or them or any of them shall be reasonably required : 

(D.) In a conveyance by way of mortgage of leasehold property, 
the following further covenant by a person who is expressed to 
convey as beneficial owner (namely) : 6 

That the lease or grant creating the term or estate for which the 
land is held is, at the time of conveyance, a good, valid, and 
eflFectual lease or grant of the land conveyed and is in full 
force, imforfeited, and unsurrendered and in nowise become 
void or voidable, and that all the rents reserved by, and all 10 
the covenants, conditions, and agreements contained in, the 
lease or grant, and on the part of the lessee or grantee and the 
persons deriving title under him to be paid, observed, and per- 
formed, have been paid, observed, and performed up to the time 
of conveyance ; and also that the person so conveying, or the 15 
persons deriving title imder him, will at all times, as long as any 
money remains on the security of the conveyance, pay, observe, 
and perform, or cause to be paid, observed, and performed all the 
rents reserved by, and all the covenants, conditions, and agree- 
ments contained in, the lease or grant, and on the part of the 20 
lessee or grantee and the persons deriving title under him to be 
paid, observed, and performed, and will keep the person to 
whom the conveyance is made, and those deriving title under 
him, indemnified against all actions, proceedings, costs, charges, 
damages, claims and demands, if any, to be incurred or sustained 25 
by him or them by reason of the non-payment of such rent 
or the non-observance or non-performance of such covenants, 
conditions, and agreements, or any of them : 

(E.) In a conveyance by way of settlement, the following 
covenant by a person who is expressed to convey as settlor 80 
(namely) : 

That the person so conveying, and every person deriving title 
under him by deed or act or operation of law in his lifetime 
subsequent to that conveyance, or by testamentary disposition 
or devolution in law, on his death, will, from time to time, and at 36 
all times, after the date of that conveyance, at the request and 
cost of any person deriving title thereunder, execute and do all 
such lawful assurances and things for further or more perfectly 
assuring the subject-matter of the conveyance to the persons 
to whom the conveyance is made and those deriving title under 40 
them, subject as, if so expressed, and in the manner in which 
the conveyance is expressed to be made, as by them or any of 
them shall be reasonably required : 
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(F,) In any conveyance, the following covenant by every person A.D. 1880. 
who is expressed to convey as trustee or mortgagee, or as personal g^^^s and 
representative of a deceased person, or as committee of a lunatic other 
so found by inquisition, or under an order of the Court, which ^^^^g" 
5 covenant shall be deemed to extend to every such person's own acts — 
only (namely) : J-^^ 

That the person so conveying has not executed or done, or On convey- 
knowingly suflfered, or been party or privy to, any deed or ^^t^^^,. 
thing, whereby or by means whereof the subject-matter of the mortgagee. 
10 conveyance, or any part thereof, is or may be impeached, Against in - 

charged, affected, or incumbered in title, estate, or otherwise, 
or whereby or by means whereof the person who so conveys is 
in anywise hindered from conveying the subject-nmtter of the 
conveyance, or any part thereof, in the manner in which it is 
15 expressed to be conveyed. 

(2.) Where in a conveyance it is expressed that by direction of 
a person as beneficial owner another person conveys, then, within 
this section, the person giving the direction, whether he also conveys 
as beneficial owaer or not, shall be deemed to convey as beneficial 

20 owner the subject-matter so conveyed by his direction; and a 
covenant on his part shall be implied accordingly. 

(3.) Where a wife is expressed to convey as beneficial owner, and 
the husband is also expressed to convey as beneficial owner, then, 
within this section, the wife shall be deemed to convey by direction 

25 of the husband, as beneficial owner ; and, in addition to the covenant 
implied on the part of the wife, there shall also be implied, first, a 
covenant on the part of the husband as the person giving that 
direction, and secondly, a covenant on the part of the husband in 
the same terms as the covenant implied on the part of the wife. 

30 (4.) Where in a conveyance the character in which any person 

conveys is not expressly stated, no covenant shall be implied as 

aforesaid, on the part of that person, in the conveyance. 

(5.) In this section a conveyance includes a deed conferring the 

right to admittance to copyhold or customaiy land, but does not 
35 include a demise by way of lease at a rent, or any customary 

assurance, other than a deed, conferring the right to admitiance to 

copyhold or customary land. 

(6.) The benefit of a covenant implied as aforesaid shall be 

annexed and incident to, and shall go with, the estate or interest of 
40 the implied covenantee, and shall be capable of being enforced by 

every person in whom that estate or interest is, for the whole oi 

any part thereof, from time to time vested. 
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(7.) A covenant implied as aforesaid may be varied or extended 
by deed, and, as so varied or extended, shall, as &a sa may be, 
operate in the like manner, and with all the like incidents, effects, 
and consequences, as if such variations or extensions were directed 
in this section to be implied. 

(8.) This section applies only to conveyances made after the 
conmiencement of this Act. 
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Execution qf Purchase Deed. 

11. — (1.) On a sale, the purchaser shall not be ^ititled to 
require that the conveyance to him be executed in his presence, 10 
or in that of his solicitor, as such ; but shall be entitled to have, 
at his own cost, the execution of the conveyance attested by some * 
person appointed by him, who may, if he thinks fit, be his solicitor. 

(2.) This section applies only to sales made after the commence- 
ment of this Act. 15 

Production and Safe Custody of Title Deeds. 

12. — (1.) Where a person retains possession of documents, and 
gives to another an acknowledgment in writing of the right of that 
other to production of those documents, and to delivery of copies 
thereof (in this section called an acknowledgment), that acknow- 20 
lodgment shall have effect as in this section provided. 

(2.) An acknowledgment shall bind the documents to which it 
relates in the possession of the person who retains them, and in the 
possession of every other person having possession thereof from time 
to time, but shall bind each individual possessor as long only as he 26 
has possession thereof ; and every person so having possession from 
time to time shall be bound specifically to perform the obligations 
imposed imder this section by an acknowledgment, unless prevented 
from so doing by fire or other inevitable accident. 

(3.) The obligations imposed under this section by an acknow- 30 
lodgment are to be performed from time to time at the request in 
writing of the person to whom an acknowledgment is given, or of 
any person, not being a lessee at a rent, having or claiming any 
estate, interest, or right through or under that person, or otherwise 
becoming through or under that person interested in or affected by 35 
the terms of any document to which the acknowledgment relates. 

(4.) The obligations imposed under this section by an acknow- 
ledgment are — 

(i.) An obligation to produce the documents or any of them at 

all reasonable times for the purpose of inspection, and of 40 
comparison with abstracts or copies thereof, by the person 
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entitled to request production or by any one by l^im a.D. 1880. 
authorized in writing; and 

(ii.) An obligation to produce the documents or any of them at other 

any trial, hearing, or examination in any court, or in the Trans- 

• V ' ACTIONS 

5 execution of any commission, or elsewhere in the United 

Kingdom, on any occasion on which production may pro- ^^oducHon 

1 v • ^ 4? • X. XV i.-xi and Safe 

perly be required, tor provmg or supportmg the title or Custody of 
claim of the person entitled to request production, or for ^^ ^^^^ 
any other purpose relative to that title or claim ; and 
10 (iii.) An obligation to deliver to the person entitled to request 
the same true copies or extracts, attested or unattested, 
of or from the documents or any of them. 
(5.) All costs and expenses of or incidental to the specific per- 
formance of any obligation imposed under this section by an 
15 acknowledgment shall be paid by the person requesting performance. 
(6.) An acknowledgment shall not confer any right to damages 
for loss or destruction of, or injury to, the documents to which it 
relates, from whatever cause arising. 

(7.) Any person claiming to be entitled to the benefit of an 
20 acknowledgment may apply to the Court for an order directing the 
production of the documents to which it relates, or any of them, or 
the delivery of copies of or extracts from those documents or any 
of them to him, or some person on his behalf ; and the Court Jmay, 
if it thinks fit, order production, or production and delivery, accord- 
25 ingly, and may give directions respecting the tilne, place, terms, and 
mode of production or delivery, and may make such order as it 
thinks fit respecting the costs of the application, or any other matter 
connected with the application. 

(8.) An acknowledgment shall by virtue of this Act satisfy any 
30 liability to give a covenant for production and delivery of copies of 
or extracts from documents. 

(9.) Where a person retains possession of documents and gives 
to another an undertaking in writing for safe custody thereof, that 
undertaking shall impose on the person giving it, and on every 
35 person having possession of the documents from time to time, but 
on each individual possessor as long only as he has possession 
thereof, an obligation to keep the documents safe, whole, uncan- 
celled, and undef aced, unless prevented from so doing by fire or 
other inevitable accident. 
40 (10.) Any person claiming to be entitled to the benefit of such 
an undertaking may apply to the Court to assess damages for any 
loss, destruction of, or injury to the documents or any of them, and 
the Court may, if it thinks fit, direct an inqxdry respecting the 
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amount of damages, and order payment thereof by the person liable, 
and may make such order as it thinks fit respecting the costs of the 
application, or any other matter donnected with the application. 

(11.) An undertaking for safe custody of documents shall by 
virtue of this Act satisfy any liability to give a covenant for safe 6 
custody of documents. 

(12.) The rights conferred by an acknowledgment or an under- 
taking under this section shall be in addition to all such other 
rights relative to the production, or inspection^ or the obtaining of 
copies of documents as are not, by virtue of this Act, satisfied by the 10 
giving of the acknowledgment or undertaking. 

(13.) This section applies only if and as far as a contrary intention 
is not expressed in the acknowledgment or undertaking. 

(14.) This section applies only to an acknowledgment or under- 
taking given, or a liability respecting documents incurred, after the 16 
commencement of this Act. 

III. — Leases. 

13. — (1.) Rent reserved by a lease, and the benefit of every covenant 
or provision therein contained, having reference to the subject-matter 
thereof, and on the lessees part to be observed or performed, and 20 
every condition of re-entry and other condition therein contained, 
shall be annexed and incident to and shall go with the reversionary 
estate in the land, or in any part thereof, immediately expectant on 
the term granted by the lease, notwithstanding severance of that 
reversionary estate, and shall be capable of being recovered, received, 25 
enforced, and taken advantage of by the person from time to time 
entitled, subject to the term, to the income of the whole or any part, 
as the case may require, of the land leased. 

(2.) This section applies only to leases made after the com- 
mencement of this Act. 30 

14. — (1.) The obligation of a covenant entered into by a lessor with 
reference to the subject-matter of the lease shaU, if and as far as the 
lessor has power to bind the reversionary estate immediately expectant 
on the term granted by the lease, be annexed and incident to and 
shall go with that reversionary estate, or the several parts thereof, 36 
notwithstanding severance of that reversionary estate, and may be 
taken advantage of and enforced by the person in whom the term 
is from time to time vested by conveyance, devolution in law, or 
otherwise ; and, if and as far as the lessor has power to bind the 
person from time to time entitled to that reversionary estate, the 40 
obligation aforesaid may be taken advantage of and enforced 
against any person so entitled. 
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A.D. 1880. 

(2.) This section applies only to leases made after the com- lkIsbs. 
mencement of this Act. 

15. — (1.) Notwithstanding the severance by conveyance, surrender, Apportion- 
or otherwise, of the reversionary estate in any land comprised in a ditions on 
5 lease, and notwithstanding the avoidance or cesser in any other severance, 
manner of the term granted by a lease as to part only of the land 
comprised therein, every condition or right of re-entry, and every 
other condition, contained in the lease, shall be apportioned, and 
shall remain annexed to the severed parts of the reversionary estate 

10 as severed, and shall be in force with respect to the term whereon 
each severed part is reversionary, or the term in any land which has 
not been surrendered, or as to which the term has not been avoided 
or has not otherwise ceased, in like manner as if the land com- 
prised in each severed part, or the land as to which the term remains 

16 subsisting, as the case may be, had alone originally been comprised 
in the lease. 

(2,) This section applies only to leases made after the com- 
mencement of this Act. 

16. — (1.) Where a lease is made under a power contained in a Contract for 
20 settlement, or conferred by Act of Parliament or otherwise, any ^t^o°^iitle. 
preliminary contract for or relating to the lease shall not form part 
of the title, or evidence of the titie, of any person to the lease, or to 
the benefit thereof. 

(2.) This section applies only if and as far as a contrary intention 
25 is not expressed in the instrument creating the power. 

(3.) This section applies only to leases made under powers created 
after the commencement of this Act. 

17. — (1.) On a contract to grant a lease for a term of years to be On sub- 
derived out of a leasehold interest, with a leasehold reversion, the ^^^hold 
30 intended lessee shall not have the right to call for the titie to that reversion 

not to be 

reversion. • ^^^^^^ 

(2.) This section applies only if and as far as a contrary intention 
is not expressed in the contract. 

(3.) This section applies only to contracts made after the 
35 commencement of this Act. 

Forfeiture. Forfeiture. 

18. — (1.) A right of re-entry or forfeiture under any proviso or ^n and reUrf 
stipulation in a lease, for a breach of any covenant or condition in against 
the lease, shall not be enforceable, by action or otherwise, unless ^^feas^ 
[231.] 
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A.D. 1880. and until the les8or serves on the lessee a notice specifying the 
j^^][^ particular hreach complained of and, if the breach is capable of 
remedy, requiring the lessee to remedy the breach, and, in any 
case, requiring the lessee to make compensation in money for the 
breach, and the lessee fails, within a reasonable time thereafter, to 6 
remedy the breach, if it is capable of remedy, and to make reason- 
able compensation in money, to the satisfaction of the lessor, for 
the breach. 

(2.) Where a lessor is proceeding, by action or otherwise, to 
enforce such a right of re-entry or forfeiture, the lessee may, in the 10 
lessor's action, if any, or in any action brought by himself, apply 
to the Court for relief; and the Court may grant or refuse 
relief, as the Court, having regard to the proceedings and conduct 
of the parties under the foregoing provisions of this section, and 
to all the other circimistances, thinks fit ; and in case of relief may 15 
grant it on such terms, if any, as to costs, expenses, damages, com- 
pensation, penalty, or other matters relative to the breach or to 
any subsequent like or other breach, as the Court, in the circum- 
stances of each case, thinks fit. 

(3.) Eor the purposes of this section a lease includes an original 20 
or derivative under-lease, also a grant at a fee farm rent, or 
securing a rent by condition ; and a lessee includes an original or 
derivative under-lessee, and the heirs, executors, administrators, and 
assigns of a lessee, also a grantee under such a grant as aforesaid, 
his heirs and assigns ; and a lessor includes an original or derivative 25 
under-lessor, and the heirs, executors, administrators, and assigns 
of a lessor, also a grantor as aforesaid, and his heirs and assigns. 

(4.) This section applies although the proviso or stipulation 
under which the right of re-entry or forfeiture accrues is inserted in 
the lease in pursuance of the directions of any Act of Parliament. 30 

(5.) For the purposes of this section a lease limited to continue 
as long only as the lessee abstains from committing a breach of 
covenant shall be and take effect as a lease to continue for any 
longer term for which it could subsist, but determinable by a proviso 
for re-entry on such a breach. 36 

(6.) This section does not extend — 

(i.) To a covenant or condition against the assigning, under- 
letting, parting with the possession, or disposing of the land 
leased ; or to a condition for forfeiture on the bankruptcy 
of the lessee, or on the taking in execution of the lessee's 40 
interest; or 

(ii.) In case of a mining lease, to a covenant or condition for 
allowing the lessor to have access to or inspect books, 
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accounts, records, weighing machines or other things, or A.D. 1880. 
to enter or inspect the mine or the workings thereof. Lb^^. 

(7.) The enactments described in Part I. of the Second Schedule 
to this Act are hereby repealed. 
5 (8.) This section shall not affect the law relating to re-entry 
or forfeiture or relief in case of non-payment of rent. 

(9.) This section applies to leases made either before or after the 
commencement of this Act, and shall hare effect notwithstanding 
any stipulation to the contrary. 

10 IV. — Mortgages. Mortgages. 

19. — (1.) Where a mortgagor is entitled to redeem, he shall, by Obligation 
virtue of this Act, haye power to require the mortgagee, instead J?J?^^^®® 
of re-conveying, and on the terms on which he would be boimd to instead of 
re-convey, to assign the mortgage debt and convey the mortgaged fe-convey- 

16 property to any third person, as the mortgagor directs ; and the 
mortgagee shall, by virtue of this Act, be bound to assign and 
convey accordingly. 

(2.) This section does not apply in the case of a mortgagee being 
or having been in possession. 

20 (3.) This section applies to mortgages made either before or after 
the commencement of this Act, and shall have effect notwith- 
standing any stipulatioil to the contrary. 

20. — (1.) A mortgagor, as long as his right to redeem sub- Power for 
sists, shsdl, by virtue of this Act, be entitled from time to time, ^^nro^"^ 

25 at reasonable times, on his request, and at his own cost, and title deeds. 
on payment of the mortgagee's costs and expenses in this behalf, 
to inspect and make copies or abstracts of or extracts from the 
documents of title relating to the mortgaged property in the 
custody or power of the mortgagee. 

30 (2.) This section applies only to mortgages made after the com- 
mencement of this Act, and shall have effect notwithstanding any 
stipulation to the contrary. 

21, — (1.) A mortgagor seeking to redeem any one mortgage, Restriction 
shall, by virtue of this Act, be entitled to do so, without paying ^1^^ ^/*' 
36 any money due under any separate mortgage made by him, or by mortgages, 
any person through whom he claims, on property other than that 
comprised in the mortgage which he seeks to redeem. 

(2.) This section applies only if and as far as a contrary intention 
is not expressed in the mortgage deeds or one of them. 
40 (3.) This section applies only where the mortgages or one of 
them are or is made after the commencement of this -Act. 
[231.] C 2 
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A.D. 1880. Leases. 

Mortgages. 22.— (1.) A mortgagor of land while in possession shall, as 
— against every incumbrancer, have, by virtue of this Act, power to 
l^etig'^j^^' make from time to time any such lease of the mortgaged land, or 
powers of any part thereof, as is in this section described and authorized. 6 

and*^^'^ (2.) A mortgagee of land while in possession shall, as against all 

mortgagee in prior incumbrancers, if any, and as against the mortgagor, have, 
po88es8ion. j[^y virtue of this Act, power to make from time to time any such 
lease as aforesaid. 

(3.) The leases which this section authorizes are — lo 

(i.) An agricultural or occupation lease for any term not 

exceeding twenty-one years ; and 
(ii.) A building lease for any term not exceeding ninety-nine years. 
(4.) Every person making a lease under this section may 
execute) and do all assurances and things necessary or proper in 15 
that behalf. 

(5.) Every such lease shall be made to take efifect in possession 
not later than twelve months after its date. 

(6.) Every such lease shall reserve the best rent that can reason- 
ably be obtained, regard being had to the circumstances of the case, 20 
but without any fine being taken. 

(7.) Every such lease shall contain a covenant by the lessee for 
payment of {he rent, and a condition of re-entry on the rent not 
being paid within a time therein specified not exceeding thirty 
days. 25 

(8.) A counterpart of every such lease shall be executed by the 
lessee and delivered to the lessor, of which execution and delivery 
the execution of the lease by the lessor shall, in favour of the lessee 
and all persons deriving title under him, be sufficient evidence. 

(9.) Every such building lease shall be made in consideration of 30 
the lessee, or some person by whose direction the lease is granted, 
having erected, or agreeing to erect within not more than five years 
from the date of the lease, buildings, new or additional, or having 
improved or repaired buildings, or agreeing to improve or repair 
buildings within that time, or having executed, or agreeing to 35 
execute, within that time, on the land leased, an improvement for 
or in connexion with building purposes. 

(10.) In any such building lease a peppercorn rent, or a nominal 
or other rent less than the rent ultimately payable, may be made 
payable for the first five years, or any less part of the term. 40 

(11.) In case of a lease by the mortgagor, he shaD, trithin one 
month after making the lease, deliver to the mortgagee, or, where 
there are more than one, to the mortgagee first in priority, a 
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counterpart of the lease duly executed by the lessee ; but the lessee A. D. 18 80. 
shall not be concerned to see that this provision is complied with. Mortgages, 

(12.) A contract to make or accept a lease under this section may 
be enforced by or against every person on whom the lease if granted 
5 would be binding. 

(13.) This section applies only if and as &r as a contrary intention 
is not expressed in the mortgage deed, or otherwise in writing. ^ 

(14.) Nothing in this Act shall prevent the mortgage deed 
from reserving to or conferring on the mortgagor or the mort- 
10 gagee, or both, any further or other powers of leasing or having 
reference to leasing ; and any further or other powers so reserved 
or conferred shall be exerciseable, as far as may be, as if they 
were conferred by this Act, and with all the like incidents, effects, 
and consequences, unless a contrary intention is expressed in the 
15 mortgage deed. 

(15.) Nothing in this Act shall be construed to enable a 

mortgagor or mortgagee to make a lease for any longer term or 

on auy other conditions than such as could have been granted or 

imposed by the mortgagor, with the concurrence of all the incum- 

20 brancers, if this Act had not been passed. 

(16.) This section applies only in case of a mortgage made after 

the commencement of this Act ; but the provisions thereof, or any 

of them, may, by agreement made after the commencement of this 

Act, between mortgagor and mortgagee, be applied to a mortgage 

25 made before the commencement of this Act, so, nevertheless, that 

any such agreement shall not prejudicially affect any right or 

interest of any mortgagee not joining in or adopting the agreement. 

(17.) The provisions of this section referring to a lease shall be 

construed to extend and apply, as far as circumstances admit, to any 

30 letting, and to an agreement, whether in writing or not, for leasing 

or letting. 

ScUe; Insu' 
_, , _ -r» . m» , ranee; Re' 

Sale; Insurance; Becewer; Timber. cewer; 

7\fnber 

23. — (1.) A mortgagee, where the mortgage is made by deed, ' 

shall, by virtue of this Act, have the following powers, to the like P^^^^s in- 
35 extent as if they had been in terms conferred by the mortgage deed, estate or 
but not further ; (namely), ■ interest of 

(i.) A power, when the mortgage money has become due, to sell, °^®"^^'^®* 
or to concur with any other person in selling, the mort- 
gaged property, or any part thereof, either subject to prior 
40 charges, or not, and either together or in lots, by public 

auction or by private contract, subject to such conditions 
respecting title, or evidence of title, or other matter, as he 
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(the mortgafifee) thinks fit, with power to vary any con- 
tract for sale, and to buy in at an auction, or to rescind 
any contract for sale, and to re-sell, without being answer- 
able for any loss occasioned thereby ; and 
(ii.) A power, at any time after the date of the mortgage deed, 5 
to insure and keep insured against loss or damage by 
fire any building, or any effects or property of an insur- 
able nature, whether affixed to the freehold or not, being 
or forming part of the mortgaged property, and the pre- 
miums paid for any such insurance shall be a cha^ on 10 
the mortgaged property, in addition to the mortgage money, 
and with the same priority, and with interest at the same 
rate, as the mortgage money ; and 
(iii.) A power, when the mortgage money has become due, to 

appoint a receiver of the income of the mortgaged property, 16 
or of any part thereof ; and 
(iv.) A power, while the mortgagee is in possession, to cut and 
sell timber and other trees ripe for cutting, and not planted 
or left standing for shelter or ornament, or to contract for 
any such cutting and sale, to be completed within any 20 
time not exceeding twelve months from the making of 
the contract. 
(2.) The provisions of this Act relating to the foregoing powers, 
comprised either in this section, or in any subsequent section regu- 
lating the exercise of those powers, may be varied or extended by the 25 
mortgage deed, and, as so varied or extended, shall, as far as may be, 
operate in the like manner and with all the like incidents, effects, 
and consequences, as if such variations or extensions were contained 
in this Act. 

(3.) This section applies only if and as far as a contrary intention 30 
is not expressed in the mortgage deed. 

(4.) This section applies only where the mortgage deed is executed 
after the conunencement of this Act. 

24. A mortgagee shall not exercise the power of sale conferred 
by this Act unless and until — 36 

(i.) Notice requiring payment of the mortgage money has been 
served on the mortgagor or one of several mortgagors, and 
default has been made in payment of the mortgage money, 
or of part thereof, for three months after such service ; or 

(ii.) Some interest under the mortgage is in arrear and unpaid 40 
for two months after becoming due ; or 

(iii.) There has been a breach of some provision contained in the 
mortgage deed or in this Act, and on the part of the 
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mortgagor, or of some person ooncurring in making the A.D. 1880. 
mortgage, to be observed or performed, other than and MoBToTaBs 
besides a covenant for payment of the mortgage money — 
or interest thereon. J^J^ ^^' 

ranee; i€e- 

5 25. — (1.) A mortgagee exercising the power of sale conferred by ^^r, 
this Act shall have power, by deed, to convey the property sold, for Conveyance, 
such estate and interest therein as is the subject -of the mortgage, ^^^^^ ^^' 
freed from all estates, interests, and rights to which the mortgage 
has priority, but subject to all estates, interests, and rights which 

10 have priority to the mortgage ; except that, in the case of copyhold or 
customary land, the legal right to admittance shall not pass by a 
deed under this section, imless the deed is sufficient otherwise by 
law, or is sufficient by custom, in that behalf. 

(2.) Where a conveyance is made in professed exercise of the 

15 power of sale conferred by this Act, the title of the purchaser shall 
not be impeachable on the ground that no case had arisen to 
authorize the sale, or that due notice was not given, or that the 
power was otherwise improperly or irregularly exercised ; but any 
person damnified by an unauthorized, or improper, or irregular 

20 exercise of the power shall have his remedy in damages against 
the person exercising the power. 

(3.) The money which is received by the mortgagee, arising 
from the sale, after discharge of prior incumbrances to which 
the sale is not made subject, if any, or after payment into Court 

25 under this Act of a sum to meet any prior incumbrance, shall be 
held by him in trust to be applied by him, first, in payment of all 
costs, charges, and expenses, properly incurred by him, as incident 
to the sale or any attempted sale, or otherwise ; and secondly, in 
discharge of the mortgage money, interest, and costs, and other 

30 money, if any, due under the mortgage ; and the residue of the 
money so received shall be paid to the person entitled to the mort- 
gaged property, or authorized to give receipts for the proceeds of 
the sale thereof. 

(4.) The power of sale conferred by this Act may be exercised 

35 by any person for the time being entitled to receive and give a 
discharge for the mortgage money. 

(5.) Thfe power of sale conferred by this Act shall not affect the 
right of foreclosure. 

(6.) The mortgagee, his executors, administrators, or assigns, shall 

40 not be answerable for any involuntary loss happening in or about 
the exercise or execution of the power of sale conferred by this Act 
or of any trust connected therewith. 
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A.D. 1880. (7.) At any time after the power of sale conferred by this Act haa 

MoRTOAGEs. 1^^^°^® exerciseable, the person entitled to exercise the same may 

— demand and recover from any person, other than a person having 

^ojM^ ^Ir^ ^ *^^ mortgaged property an estate, interest, or right in priority 

cetver ; to the mortgage, all the deeds and documents relating to the pro- 5 

^^^***^*^' perty, or to the title thereto, which a purchaser under the power of 

sale would be entitled to demand and recover from him. 

^'te^i 26— (;.) The receipt in writing of a mortgagee shall be a suf- 
charges,' &€• ficient discharge for any money arising under the power of sale 

conferred by this Act, or for any money or securities Qomprised in 10 
his mortgage, or arising thereunder ; and a person paying or trans- 
ferring the same to the mortgagee shall not be concerned to inquire 
whether any money remains due under the mortgage. 

(2.) Money received by a mortgagee under his mortgage or from 
the proceeds of securities comprised in his mortgage shall be applied 16 
in like manner as in this Act directed respecting money received 
by him arising from a sale under the power of sale conferred by this 
Act ; but with this variation, that the costs, charges, and expenses 
payable shall include the costs, charges, and expenses properly in- 
curred of recovering and receiving the money or securities, and of 20 
conversion of securities into money, instead of those incident to 
sale. 

Amount and 27. — (1.) The amount of an insurance effected by a mortgagee 

onnflorance against loss or damage by fire under the power in that behalf 

money. conferred by this Act shall not exceed the amount specified in the 25 

mortgage deed, or, if no amount is therein specified, then shall not 

exceed two third parts of the amount that would be required, in case 

of total destruction, to restore the property insured. 

(2.) An insurance shall not, \mder • the power conferred by this 
Act, be effected by a mortgagee in any of the following cases ; 30 
(namely,) 

(i.) Where there is a declaration in the mortgage deed that no 
insurance is required : 

(ii.) Where an insurance is kept up by or on behalf of the mort- 
gagor in accordance with the mortgage deed : S5 

(iii.) Where the mortgage deed contains no stipulation as to 
insurance, and an insurance is kept up by or on behalf of 
the mortgagor, to the amount in which the mortgagee is 
by this Act authorized to insure. 

(3.) All money received on an insurance effected \mder the mort- 40 
gage deed or under this Act shall, if the mortgagee so requires, be 
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applied by the mortgagor in making good the loss or damage in A.D. isso. 
respect of which the money is received. . , — 

(4.) Without prejudice to any obligation to the contrary imposed — 
by law, or by special contract, a mortgagee may require that all ^^ ^^' 
5 money received on an insurance be applied in or towards discharge ceiver; 
of the money due under his mortgage. Timber. 

28. — (1.) A mortgagee entitled to appoint a receiver under the Appoint- 
power in that behalf conferred by this Act shall not appoint a ^^ers 
receiver until he has become entitled to sell under the power of sale remunera- 
10 conferred by this Act, but may then, by writing under his hand, ^^^'J^f 
appoint j3uch person as he thinks fit to be receiver. receiver. 

(2.) The receiver shall be deemed to be the agent of the mort- 
gagor; and the mortgagor shall be solely responsible for the 
receiver's acts or defaiQts, unless the mortgage deed otherwise 
16 provides. 

(3.) The receiver shall have power to demand and recover all 
the income of the property of which he is appointed receiver, by 
action, distress, or otherwise, in the name either of the mortgagor 
or of the mortgagee, to the full extent of the estate or interest which 
20 the mortgagor could dispose of, and to give eflPectual receipts, 
accordingly, for the same. 

(4.) A person paying money to the receiver shall not be concerned 
to inquire whether any case has happened to authorize the receiver 
to act. 
26 (6.) The receiver may be removed, and a new receiver may 
be appointed, from time to time by the mortgagee by writing under 
his hand. 

(6.) The receiver shall be entitled to retain out of any money 
received by him, for his remuneration, and in satisfaction of all 
30 costs, charges, and expenses incurred by him as receiver, a comnus- 
sion at such rate, not exceeding five per centum on the gross amoimt 
of all money received, as is specified in his appointment, and if no 
rate is so specified, then at the rate of five per centum on that gross 
amount, or at such higher rate as the court thinks fit to allow, on 
36 application made by him for that purpose. 

(7.) The receiver shall, if so directed in writing by the mortgagee, 

insure and keep insured against loss or damage by fire, out of the 

money received by him, any building, effects, or property comprised 

in the mortgage, whether affixed to the freehold or not, being oi an 

40 insurable nature. 

(8.) The receiver shall apply all money received by him as 
foUows (namely) : 
(i.) In discharge of all rents, taxes» rates, and outgoings whatever 
affecting the mortgaged property ; and 
[281.] D 
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(iL) In keeping down all annual sums or other payments, and 
the interest on all principal sums, having priority to the 
mortgage in right whereof he is receiyer ; and 
(iiL) In payment of his commission, and of the premiums on 
fire, Uf e, or other insurances, if any, properly payable under 6 
the mortgage deed or under this Act, and the cost of exe- 
cuting necessary or proper repairs directed in writing by 
the mortgagee ; and 
(iy.) In payment of the interest accruing due in respect of any 

principal money due \mder the mortgage ; 10 

and shall pay the residue of the money received by hin\ to the 
person who, but for the possession of the receiver, would have been 
entitled to receive the income of the mortgaged property, or who 
is otherwise entitled to that property. 

Action respecting Mortgage. 15 

29. — (1.) Any person entitled to redeem mortgaged property may 
have a judgment or order for sale instead of for redemption in an 
action brought by him either for redemption alone, or for sale alone, 
or for sale or redemption, in the alternative. 

(2.) In any action, whether for foreclosure, or for redemp- 20 
tion, or for sale, or for the raising and payment in any manner of 
mortgage money, the Court, on the request of the mortgagee, 
or of any person interested either in the mortgage money or in 
the right of redemption, and, notwithstanding the dissent of any 
other person, and notwithstanding that the mortgagee or any 26 
person so interested does not appear in the action, and without 
allowing any time for redemption or for payment of any mortgage 
money, may, if it thinks fit, direct a sale of the mortgaged 
property, on such terms as it thinks fit, including, if it thinks fit, 
the deposit in Court of a reasonable simi fixed by the Court, to 30 
meet the expenses of sale and to secure performance of the terms. 

(3.) But, in an action brought by a person interested in the right 
of redemption and seeking a sale, the Court may, on the application 
of any defendant, direct the plaintiff to give such security for costs 
as the Court thinks fit, and may give the conduct of the sale to any 85 
defendant, and may give such directions as it thinks fit respecting 
the costs of the defendants or any of them. 

(4.) In any case within this section the Court may, if it thinks 
fit, direct a sale without previously determining the priorities of 
incumbrancers. 4^ 

(5.) This section applies to actions brought either before or after 
the conmiencement of this Act. 
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(6.) The enactment described in Part II. of the Second Schedule Mobtgages. 
to this Act is hereby repealed. ^^ AieVict 

(7.) This section does not extend to Ireland. c. 86. e. 48. 

V. — StATUTOEY MoETGAGE. Mobtgage. 

6 30. — (1.) A mortgage of freehold or leasehold land may be Form of 
made by a deed expressed to be made by way of statutory mortgage, ^^^ . 
being in the form given in Part I. of the Third Schedule to this schedule. 
Act, with such variations and additions, if any, as circumstances 
may reqiiire, and the provisions of this section shall apply thereto. 
10 (2.) There shall be deemed to be included, and there shall by 
virtue of this Act be implied, in the mortgage deed — 

Pirst, a covenant with the mortgagee by the person expressed 
therein to convey as mortgagor to the eflfect following (namely) : 
That the mortgagor will, on the stated day, pay to the mortgagee 
16 the stated mortgage money, with interest thereon in the mean- 

time, at the stated rate, and will thereafter, if and as long as 
the mortgage money or any part thereof remains unpaid, pay 
to the mortgagee interest thereon, or on the unpaid part thereof, 
at the stated rate, by equal half-yearly payments, the first 
20 thereof to be made at the end of six calendar months from the 

day stated for payment of the mortgage money : 
Secondly, a proviso to the effect following (namely) : 
That if the mortgagor, on the stated day, pays to the mortgagee 
the stated mortgage money, with interest thereon in the mean- 
25 time, at the stated rate, the mortgagee at any time thereafter, 

at the request and cost of the mortgagor, shall re-convey the 
mortgaged property to the mortgagor, or as he shall direct. 

31. — (1.) A transfer of a statutory mortgage may be made by Forms of 
a deed expressed to be made by way of statutory transfer of mort- statutory 

30 gage, being in such one of the three forms (A.) and (B.) and (C.) mortgage in 
given in Part II. of the Third Schedule to this Act as may be schedule. 
appropriate to the case, with such variations and additions, if any, 
as circumstances may require, and the provisions of this section 
shall apply thereto. 

36 (2.) In whichever of those three forms the deed of transfer is 
made, it shall have effect as follows (namely) : 

(i.) There shall become vested in the person to whom the benefit 
of the mortgage is expressed to be transferred, who, with his 
executors, administrators, and assigns, is hereafter in this section 

40 designated the transferee, the right to demand, sue for, recover, and 
give receipts for the mortgage money, or the \mpaid part thereof, 
[231.] D 2 
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Aj). 1880. and the interest then due, if any, and thenceforth to become due 
thereon, and the benefit of all securities for the same, and the 
benefit of and the right to sue on all covenants with the mortgagee, 
and the right to exerdse all powers of the mortgagee : 

(ii.) All the estate and interest, subject to redemption, of the 5 
mortgagee in the mortgaged land shall vest in the transferee, 
subject to redemption. 

(3.) If the deed of transfer is made in the form (B.), there shall 
also be deemed to be included, and there shall by virtue of this 
Act be implied therein, a covenant with the transferee by the 10 
person expressed to join therein as covenantor to the effect follow- 
ing (namely) : 

That the covenantor will, on the next of the days by the mort- 
gage deed fixed for payment of interest, pay to the transferee 
the stated mortgage money, or so much thereof as then 15 
remains unpaid, with interest thereon, or on the unpaid part 
thereof, in the meantime, at the rate stated in the mortgage 
deed; and will thereafter, as long as the mortgage money, 
or any part thereof, remains unpaid, pay to the transferee 
interest on that sum, or the unpaid part thereof, at the same 20 
rate, on the successive days by the mortgage deed fixed for 
payment of interest. 
(4.) If the deed of transfer is made in the form (C), it shall, by 
virtue of this Act, operate not only as a statutory transfer of mort- 
gage, but also as a statutory mortgage, and the provisions of this 26 
section shall have effect in relation thereto, accordingly ; but it 
shall not be liable to any increased stamp duty by reason only of 
it being designated a mortgage. 

32. In a deed of statutory mortgage, or of statutory transfer of 
mortgage, where more persons than one are expressed to convey as 30 
mortgagors, or to join as covenantors, the implied covenant on their 
part shall be deemed to be a joint and several covenant by them; 
and where there are more mortgagees or more transferees than 
one, the implied covenant with them shall be deemed to be a 
covenant with them jointly, unless the amoimt secured is expressed 35 
to be secured to them in shares or distinct sums, in which latter 
case the impUed covenant with them shall be deemed to be a 
covenant with each severally in respect of the share or distinct sum 
secured to him. 

Fonn of 33^ A re-conveyance of a statutory mortgage may be made by a 40 

J^ ©r^" deed expressed to be made by way of statutory re-conveyance of 
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mortgage, being in the form given in Part III. of the Third g T^obt 
Schedule to this Act, with such variations and additions, if any, as Mortgagb. 
circumstances may require. statut^ 

mortgage in 
Bcliodule 

VI. — ^Trust and Moetgage Estates on Death. trust and 

_^_- ^^ORTGAGE 

5 34. — (1.) Where an estate or interest of inheritance, or limited Estates on 
to the heir as special occupant, in any tenements or hereditaments, I>b^th- 
corporeal or incorporeal, is vested on any trust, or by way of Devolution 
mortgage, in any person solely, the same shall, on his death, ^^^rustand 
notwithstanding any testamentary disposition, devolve to and become estates on 

10 vested in his personal representatives or representative from time to ^®**^- 
time, in like manner as if the same were a chattel real vesting in 
them or him ; and accordingly all the like powers, for one only of 
several joint personal representatives, as well as for a single personal 
representative, and for all the personal representatives together, to 

15 dispose of and otherwise deal with the same, shall belong to the 
deceased's personal representatives or representative from time to 
time, with all the like incidents, but subject to all the like rights, 
equities, and obligations, as if the same were a chattel real vesting 
in them or him ; and, for the purposes of this section, the personal 

20 representatives, for the time being, of the deceased, shall be deemed 
in law his heirs and assigns, within the meaning of all trusts and 
powers. 

(2.) Section four of the Vendor and Purchaser Act, 1874, and 37 & 38 Vict, 
section forty-eight of the Land Transfer Act, 1876, are hereby 33^'39Vict. 

26 repealed. c.87. 

(3.) This section, including the repeals therein, applies only in 
cases of death after the commencement of this Act. 

Trustees 

VII. — ^Teustees and Executors. and 

Executors. 
35. — (1.) Where a trustee, either original or substituted, and -; — 

30 whether appointed by a Court or otherwise, is dead, or remains out of^new^trus^^ 
of the United Kingdom for more than twelve months, or desires tees, vesting 
to be discharged from the trusts or powers reposed in or conferred on p^^I^l ^, 
him, or refuses or is unfit to act therein, or is incapable of acting 
therein, then the person or persons nominated for this purpose 

36 by the instrument, if any, creating the trust, or if there is no 
such person, or no such person able and willing to act, then the 
surviving or continuing trustees or trustee for the time being, 
or the personal representatives of the last surviving or continu- 
ing trustee, may, by writing, appoint another person or other 
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A.D. 1880. persons to be a trustee or trustees in the place of the trustee dead, 
— remaining out of the United Eongdom, desiring to be discharged, 
AND refusing or being unfit, or being incapable, as aforesaid. 
ExBcuTOBs. ^2.) On an appointment of a new trustee, the number of trustees 
may be increased. 5 

(3.) On an appointment of a new trustee, it shall not be obligatory 
to appoint more than one new trustee, where only one trustee was 
originally appointed, or to fill up the original number of trustees, 
where more than two trustees were originally appointed; but, 
except where only one trustee was originally appointed, a trustee 10 
shall not be discharged under this section from his trust imless 
there will be at least two trustees to perform the trust. 

(4.) On an appointment of a new trustee any assurance or thing 
requisite for vesting the trust property, or any part thereof, jointly 
in the persons who are the trustees, shall be executed or done. 16 

(6.) Every new trustee so appointed, as well before as after all 
the trust property becomes by law, or by assurance, or otherwise, 
vested in him, shall have the same powers, authorities, and dis- 
cretions, and may in all respects act, as if he had been originally 
appointed a trustee by the instrument, if any, creating the trust. 20 

(6.) The provisions of this section relative to a trustee who is 
dead include the case of a person nominated trustee in a will but 
dying before the testator ; and those relative to a continuing trustee 
include a refusing or retiring trustee, if willing to act in the execu- 
tion of the provisions of this section. 25 

(7.) This section applies only if and as far as a contrary intention 
is not expressed in the instrument, if any, creating the trust. 

(8.) This section applies to trusts created either before or after 
the commencement of this Act. 

Powers of 36. — (1.) Every trustee appointed by the Court of Chancery, or 30 
"^^ointl^b ^y *^^ Chancery Division of the Court, or by any other court of 
court. competent jurisdiction, shall, as well before as after the trust 

property becomes by law, or by assurance, or otherwise, vested in 
him, have the same powers, authorities, and discretions, and may 
in all respects act, as if he had been originally appointed a trustee 35 
by the instrument, if any, creating the trust. 

(2.) This section applies to appointments made either before or 
after the commencement of this Act. 

VesUog of 37^_(i.) Where a deed by which a new trustee is appointed to 
porty m^new perform any trust contains a declaration by the appointor to the 4iO 
trustees. 
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effect that any estate or interest in any land subject to the trust, or a.D. 1880. 
in any chattel so subject, or the right to recover and receive any 
debt or other thing in action so subject, shall vest in the persons 
who by virtue of the deed become and are the trustees for per- Execdtors. 
6 forming the trust, that declaration shall, without any conveyance 
or assignment, operate to vest in those persons, as joint tenan;ts, 
and for the purposes of the trust, that estate, interest, chattel, or 
right. 

(2.) This section does not extend to any legal estate or interest 
10 in copyhold or customary land, or to land conveyed by way of 
mortgage for securing money subject to the trust. 

(3.) For purposes of registration of the deed in any registry, the 
appointor shall be deemed the conveying party, and the conveyance 
shall be deemed to be made by him \mder a power conferred by this 
15 Act. 

(4.) This section applies only to deeds executed after the com- 
mencement of this Act, 

38. — (1.) Where a trust for sale or a power of sale of property Power for 
is vested in trustees, they may sell or concur with any other person ^ ^ ^^l 

20 in selling all or any part of the property, either subject to prior by auction, 
charges or not, and either together or in lots, by public auction or ^* 
by private contract, subject to any such conditions respecting title 
or evidence of title, or other matter, as the trustees think fit, with 
power to vary any contract for sale, and to buy in at any auction, 

25 or to rescind any contract for sale, and to re-sell, without being 
answerable for any loss. 

(2.) This section applies only if and as far as a contrary intention 
is not expressed in the instrument creating the trust or power. 

(3.) This section applies only to a trust or power created by an 
30 instrument coming into operation after the commencement of this 
Act. 

39. — (1.) The receipt in writing of any trustees or trustee for Trustees re- 
any money, securities, or other personal property or effects payable, ^®'P^* 
transferable, or deliverable to them or him under any trust or power 
35 shall be a sufficient discharge for the same, and shall effectually 
exonerate the person paying, transferring, or delivering the same 
from seeing to the application or being answerable for any loss 
or misapplication thereof. 

(2.) This section applies to trusts created either before or after 
4^ the commencement of this Act. 
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40. — (1.) An executor may pay or allow aay debt or daiiii on 
any evidence that he thinks sufficient. 

(2.) An executor, or two or more trustees acting together, or a 
sole acting trustee where, by the instrument, if any, creating ilie 
trust, a sole trustee is authorised to execute the trusts and powers 5 
thereof, may, if and as he or they think fit, accept any composition, 
or any security, real or personal, for any debt, or for any property, 
real or personal, claimed, and may allow any time for payment of any 
debt, and may compromise, compound, abandon, submit to arbitra- 
tion, or otherwise settle any debt, account, claim, or thing whatev^ 10 
relating to the testator's estate or to the trust, and for any of those 
purposes may enter into, give, execute, and do such agreements, 
instruments of composition or arrangement, releases, and other 
things as to him or them seem expedient, without being responsible 
for any loss occasioned by any act or thing so done by him or them 16 
in good faith. 

(3.) As regards trustees, this section applies only if and as far as 
a contrary intention is not expressed in the instrument, if any, 
creating tiie trust. 

(4.) This section applies to executorships and trusts oonstituted 20 
or created either before or after the commencement of this Act. 

41. — (1.) Where a power or trust is given to or vested in two 
or more executors or trustees jointly, then, unless the contrary is 
expressed in the instrument, H any, creating the power or trust, 
the same may be exercised or performed by the survivor or 26 
survivors of them for the time being. 

(2.) This section applies only to executorships and trusts con- 
stituted or created by instruments coming into operation after the 
commencement of this Act. 
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VIII. — Maeeibd Women. 



30 



42. — (1.) The acknowledgment of deeds hy married women, and 
the examination in Court, or otherwise, under the Settled Estates 
Act, 1877, of married women, are hereby abolished. 

(2.) On a surrender by husband and wife of copyhold land, in 
which the wife alone has, or she and her husband in her right have, 35 
an equitable estate, the separate examination of the wife is hereby 
abolished ; and every such surrender shall, without such examina- 
tion, be binding on the married woman and all persons claiming 
under her ; but this [provision shall not affect the custom of any 
manor relative to surrender or admittance. ^ 
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(3.) The enactments described in Part III. of the Second Schedule A.D. isso. 
to this Act are hereby repealed. Mamied 

(4.) The foregoing provisions of this section, including the repeal ^^^^' 
therein, apply only to deeds executed, and applications and sur- 
5 renders made, after the commencement of this Act. 

(5.) Notwithstanding the repeal or any other thing in this section, 
the certificate, if not lodged before the commencement of this Act, 
of the taking of an acknowledgment by a married woman of a deed 
executed before the commencement of this Act, with any affidavit 

10 relating thereto, shall be lodged, examined, and filed in the like 
manner and with the like effects and consequences as if this section 
had not been enacted. 

(6.) There shall continue to be kept in the Central Office of the 
Supreme Court of Judicature an index to all certificates of acknow- 

15 ledgments of deeds by married women lodged therein, containing 
the names of the married women and their husbands, alphabetically 
arranged, and the dates of the certificates and of the deeds to which 
they respectively relate, and other particulars found convenient ; and 
every such certificate lodged after the commencement of this Act 

20 shall be entered in the index as soon as may be after the certificate 
is filed. 

(7.) An office copy of any such certificate filed before or after the 
commencement of this Act shall be delivered to any person apply- 
ing for the same ; and every such office copy shall be received as 

25 evidence of the acknowledgment of the deed to which the certificate 
refers. 

43. — (1-) A married woman may by deed, made with the con- Power for 
currence of her husband, dispose of, release, or disclaim, as fully °^*"^®^ 
and effectually as if she were not a married woman, personal pro- dispose of 

30 perty in possession, or any debt or thing in action, or any other P®'*»<^'\*^ P"*^ 
right or interest, to which property, debt, thing, right, or interest possession, 
she, or her husband in her right, is for the time being entitled, '^^• 
under any instrument made before or after the commencement of 
this Act, or otherwise. 

35 (2.) This section does not extend to authorize a married woman 
to dispose of, release, or disclaim, any property, debt, thing, right, 
or interest in respect whereof she is restrained from anticipation, 
or which is settled on her by settlement, or agreement for a settle- 
ment, made on her marriage. 

40 (3.) This section applies only to deeds made after the com- 
mencement of this Act. 

[231.] E 
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44. — (1.) Notwithstanding that a married woman is restrained 
from anticipation, the Court may, if it thinks fit, where it appears 
to the Court to be for her benefit, by judgment or order, with her 
consent, bind her interest in any property. 

(2.) This section applies only to jud^ents or orders made after 5 
the commencement of this Act. 

45. — (L) A married woman, whether an infant or not, shall by 
virtue of this Act have power, as if she were unmarried and of full 
age, by deed, to appoint an attorney on her behalf for the purpose 
of executing any deed or doing any other act which she might 10 
herself execute or do ; and the provisions of this Act relating to 
instruments creating powers of attorney shall apply thereto. 

(2.) This section applies only to deeds executed after the com- 
mencement of this Act. 
Covenant of 46, — (1.) A covenant and a bond or obligation under seal, or a 16 
w^an to contract imder hand and seal in the nature of a covenant or of such 
bind separate a bond or obligation, or other contract in writing, made by a 
®***^' *^* married woman, shall operate to bind her separate estate, if any, 
real and personal, and to create a debt recoverable thereout, as 
against her, her heirs, executors, and administrators, taking her 20 
separate estate, but to the extent only of that separate estate. 

(2.) This section extends to a covenant implied by virtue of this 
Act. 

(3.) This section applies only if and as far as the married woman 
is not restrained from anticipation. 26 

(4.) This section applies only if and as far as a contrary intention 
is not expressed in the covenant, bond, obligation, or contract. 

(5.) This section applies only to covenants, contracts, bonds, and 
obligations made or implied after the commencement of this Act, 
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IX. — Infants. 30 

47. — ^Where a person in his own right seised of or entitled to land 
for an estate in fee simple, or for any leasehold interest at a rent, is 
an infant, the land shall be deemed to be settled land, and the infant 
to be tenant for life thereof, within the Settled Land Act, 1880 ; 
and the land shall be deemed to be a settled estate within the Settled 8B 
Estates Act, 1877. 

48.— (!•) If aiid as long as any person who would but for this 
section be beneficially entitled to the possession of any land is an 
infant, and being a woman is also unmarried, the trustees appointed 
for this purpose by the settlement, if any, or if there are none so 40 
appointed, then the trustees of the settlement within the Settled 



Digitized by 



Google 



[43 Vict.] Conveyancmg and Law of Property Acf^ 1880. 35 

Land Act, 1880, or if there are none, then any persons appointed as A.D. 1880. 
trustees for this purpose by the Court, on the appb'cation of a guardian ii,^!]]^.g, 
or next friend of the infant, may enter into and continue in pos- — 
session of the land ; and in every such case the subsequent provi- 
5 sions of this section shall apply. 

(2.) The trustees shall manage or superintend the management 
of the land, with full power to fell timber or cut underwood from 
time to time in the usual course for sale, or for repairs or otherwise, 
and to erect, pull down, and repair houses, and other buildings and 

10 erections, and to continue the working of mines, minerals, and 
quarries which have usually been worked, and to drain or otherwise 
improve the land or any part thereof, and to insure against loss by 
fire, and to make allowances to and arrangements with tenants and 
others, and to determine tenancies, and to accept surrenders of 

15 leases and tenancies, and generally to deal with the land in a proper 
and due course of management ; but so that, where the infant is 
impeachable for waste, the trustees shall not commit waste, and shall 
cut timber on the same terms only, and subject to the same restric- 
tions, on and subject to which the infant could, if of full age, cut 

20 the same. 

(3.) The trustees may from time to time, out of the income of the 
land, including the produce of the sale of timber and underwood, 
pay the expenses incurred in the management, or in the exercise of 
any power conferred by this section, or otherwise in relation to the 

25 land, and all outgoings not payable by any tenant or other person, 
and shall keep down any annual sum, and the interest of any 
principal sum, charged on the land. 

(4.) The trustees may apply at discretion any income which, in 
the exercise of such discretion, they deem proper, according to the 

30 infant's age, for his or her maintenance, education, or benefit, or 
pay thereout any money to the infant's parent or guardian, to be 
applied for the same purposes. 

(5.) The trustees shaU lay out the residue of the income of the 
land in investment on securities on which they are by the settlement, 

35 if any, or by law, authorized to invest trust money, with power 
to vary investments; and shall accumulate the income of the 
investments so made in the way of compound interest, by from time 
to time similarly investing such income and the resulting income 
of investments ; and shall stand possessed of the accumulated fund 

40 arising from income of the land and from investments of income on 
the trusts following ; (namely), 

(i.) If the infant attains the age of twenty-one years, then in 
trust for the infant j 
[231.] E 2 
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A.D. 1880. (ii.) If the infant is a woman and marries while an infEuiti then 
j^ in trust for her separate use, independently of her husband, 

' and so that her receipt after she marries, and though still 

an infant, shall be a good discharge ; but 
(iii.) If the infant dies while an infant, and being a woman 6 
without having been married, then, where the infant was, 
under a settlement, tenant for life, or by purchase tenant 
in tail or tail male or tail female, on the trusts, if any, 
declared of the accimiulated fund by that settlement, but 
where no such trusts are declared, or the infant has taken 10 
the land from which the accumulated fund is derived by 
descent, and not by purchase, or the infant is tenant for 
an estate in fee simple, absolute or determinable, then in 
trust for the infant's personal representatives, as part of 
the infant's personal estate ; 15 

but the accumulations, or any part thereof, may at any time be 
applied as if the same were income arising in the tljen current year. 
(6.) Where the infant's estate or interest is in an imdivided share 
of land, the powers of this section relative to the land may be exercised 
jointly with persons entitled to possession of, or having power to 20 
act in relation to, the other undivided share or shares. 

(7.) This section applies only if and as far as a contrary inten- 
tion is not expressed in the instrument under which the interest 
of the infant arises. 

(8.) This section applies only where that instrument c<»mes into 26 
operation after the commencement of this Act. 

Application 49. — (1.) Where any property is held by trustees in trust for an 
by trustees infant, either for life, or for any greater interest, and whether 

of income of •^ o » 

property of absolutely, or contingently on his attaining the age of twenty- 
infant for Qjjg years, or on the occurrence of any event before his attaining 30 
Ac. that age, the trustees may, at their sole discretion, pay to the 

infant's parent or guardian, if any, or otherwise apply for or 
towards the infant's maintenance, education, or benefit, the income 
of that property, or any part thereof, whether there is any other 
fund applicable to the same purpose, or any person bound by 36 
law to provide for the infant's maintenance or education, or not. 

(2.) The trustees shall accumulate all the residue of that income 
in the way of compound interest, by investing the same and the 
resulting income thereof from time to time on securities on which 
they are by the settlement, if any, or by law, authorized to 40 
invest trust money, and shall hold those accumulations for the 
benefit of the person who ultimately becomes entitled to the 
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property from which the same arise'; but so that the trustees may ^^* i^^* 

at any time, if they think fit, apply those accumulations, or any ij^^xs. 

part thereof, as if the same were income arising in the then current 

year. 

5 (3.) This section applies only if and as far as a contrary intention 
is not expressed in the instrument under which the interest of the 
infant arises. 

(4.) This section applies whether that instrument comes into 
operation before or after the commencement of this Act. ^ 

CHABGB8 

10 X. — Rentcharges and othee Annual Sums. Annual" 

50. — (1.) Where a person is entitled to receive out of any land, _^ 
or out of the income of any land, any annual sum, payable half- Remedies 
yearly or otherwise, whether charged on the land or on the ofa^^^^ 
income of the land, and whether by way of rentcharge or other- Bumscharged 

15 wise, not being rent incident to a reversion, then, subject and ^^ " * 
without prejudice to all 6states, interests, and rights having priority 
to the annual sum, the person entitled to receive the same shall 
have such remedies for recovering and compelling payment of the 
same as are described in this section, as far as those remedies might 

20 have been conferred by the instrument under which the annual 
sum arises, but not further. 

(2.) If at any time the annual sum or any part thereof is unpaid 
for twenty-one days next after the time appointed for any payment 
in respect thereof, the person entitled to receive the annual sxmi 

25 may enter into and distrain on the land charged or any part thereof, 
and dispose according to law of any distress f oimd, to the intent 
that thereby or otherwise the annual sum and all arrears thereof, 
and all costs and expenses occasioned by non-payment thereof, may 
be fully paid. 

30 (3.) If at any time the annual sum or any part thereof is unpaid 
for forty days next after the time appointed for any payment in 
respect thereof, then, although no legal demand has been made for 
payment thereof, the person entitled to receive the annual sum 
may enter into possession of and hold the land charged or any 

35 part thereof, and take the income thereof, until thereby or other- 
wise the annual sum and all arrears thereof due at the time of 
his entry, or afterwards becoming due during his continuance in 
possession, and all costs and expenses occasioned by nonpayment of 
the annual sum, are fully paid ; and such possession when taken 

40 shall be without impeachment of waste. 
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(4.) In the like case the person entitled to the annual charge, 
whether taking possession or not, may also by deed demise the limd 
charged, or any part thereof, to a trustee for a term of years, with or 
without impeachment of waste, on trust, by mortgage, or sale, or 
demise, for all or any part of the term, of the land charged, or of 6 
any part thereof, or by receipt of the income thereof, or by all or 
any of those means, or by any other reasonable means, to raise and 
pay the annual sum and all arrears thereof due or to become due, 
and all costs and expenses occasioned by nonpayment of the annual 
sum, or incurred in compelling or obtaining payment thereof, or 10 
otherwise relating thereto, including the costs of the preparation 
and execution of the deed of demise, and the costs of the execution 
of the trusts of that deed ; and the surplus, if any, of the money 
raised, or of the income received, under the trusts of that deed 
shall be paid to the person for the time being entitled to the land 16 
therein comprised in reversion inmiediately expectant on the term 
thereby created. 

(5.) This section applies only if and as far as a contrary intention 
is not expressed in the instrument under which the annual sum 
arises. 20 

(6.) This section applies only where that instrument comes into 
operation after the commencement of this Act. 

51. — (1.) Where there is a quit-rent, chief-rent, rent-charge, or 
other annual sum issuing out of land (in this section referred to as 
the rent), the Land Commissioners shall at any time, on the requisi- 25 
tion of the owner of the land, or of any person interested therein, 
certify the amount of money in consideration whereof the rent may 
be redeemed. 

(2.) Where the person entitled to the rent is absolutely entitled 
thereto in fee simple in possession, or is empowered to dispose 30 
thereof absolutely, or to give an absolute discharge for the capital 
value thereof, the owner of the land, or any person interested 
therein, may, after serving one month s notice on the person 
entitled to the rent, pay or tender to that person the amount 
certified by the Commissioners. 36 

(3.) On proof to the Commissioners that payment or tender has 
been so made, they shall certify that the rent is redeemed under 
this Act ; and that certificate shall be final and conclusive, and the 
land shall be thereby absolutely freed and discharged from the rent. 

(4.) Every requisition imder this section shall be in writing ; and 40 
every certificate imder this section shall be in writing, sealed with 
the seal of the Con[miission6rs. 
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(5.) This section does not apply to tithe rent-charge, or to a A.D. isso. 

rent reserved on a sale or lease, or to a rent made payable under a ^^_ 

grant or licence for building purposes, or to any sum or payment charges 

issuing out of land not being perpetual. ^ othbe 

5 (6.) This section applies to rents payable at, or created after, the Sums. 

commencement of this Act. — 

(7.) This section does not extend to Ireland. 

XI.— Powers op Attorney. SSb7 

52. — (1.) The donee of a power of attorney may, if he thinks fit, -, — r 
10 execute or do any assurance, instrument, or thing in and with under power 
his own name and signature and his own seal, where sealing is of attorney, 
required, by the authority of the donor of the power ; and every 
assurance, instrument, and thing so executed and done shall be 
as effectual in law, to all intents, as if it had been executed or 
15 done by the donee of the power in the name and with the signature 
and seal of the donor thereof. 

(2.) This section applies to powers of attorney created by instru- 
ments executed either before or after the commencement of this 
Act. 

20 53. — (1.) If a power of attorney, whether given for valuable con- Effect of 
sideration or not, is expressed to be irrevocable for a fixed time, P^^®^' ^^ 

^ . attorney 

specified in the instrument creating the power, not exceeding one made irre- 
year from the date of that instrument, then, during that fixed ^o^^abiefor 
time, in favour of a purchaser, the power shall, by virtue of this 

25 Act, be irrevocable, except with the concurrence of the donee of the 
power, and shall not be revoked either by any act done without that 
concurrence by the donor of the power, or by his death, lunacy, 
unsoundness of mind, bankruptcy, or otherwise ; and, in favour of 
a purchaser, any act done by the donee of the power during that 

30 fixed time, in pursuance of the power, shall be valid ; and neither 
the donee of the power, nor the purchaser, shall at any time be 
affected by haviag notice during or after that fixed time of any act 
done by the donor of the power during that time with intent to 
revoke the power, or of the death, lunacy, unsoundness of mind, 

gg or bankruptcy of the donor of the power during that time, or of 
any other act, event, or thing, relating to the power, done or 
happening during that time, except the actual revocation of the 
power with the concurrence of the donee. 

(2.) This section applies only to powers of attorney created by 

40 instruments executed after the commencement of this Act. 

54, — (1.) If a power of attorney, given for valuable considera- Effect of 
tion, is expressed to be absolutely irrevocable, then, in favour of ^toraey^for 
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A.D. 188a a purchaser, that power shall, by virtue of this Act, be irrevocable, 
except with the concurrence of the donee of the power, and shall not 
be revoked at any time, either by any act done without that con- 
currence by the donor of the power, or by his death, lunacy, 
unsoundness of mind, bankruptcy, or otherwise ; and, in favour of 6 
a purchaser, any act done at any time by the donee of the power 
in pursuance thereof, shall be as valid as if any such act, death, 
lunacy, unsoundness of mind, bankruptcy, or other thing, had not 
been done or happened ; and neither the donee of the power nor 
the purchaser shall at any time be affected by having notice of any 10 
act done by the donor of the power, with intent to revoke the 
power, or of the death, lunacy, unsoundness of mind, or bankruptcy 
of the donor of the power, or of any other act, event, or thing 
relating to the power, except the actual revocation thereof with the 
concurrence of the donee. 15 

(2.) This section applies only to powers of attorney created by 
instruments executed after the commencement of this Act. 

55. — (1.) Any person making or doing any payment or act, in 
good faith, in pursuance of a power of attorney, shall not be liable 
in respect of the payment or act by reason that before the payment 20 
or act the donor of the power had died or become limatic, of 
unsound mind, or bankrupt, or had revoked the power, if the fact 
of death, lunacy, unsoundness of mind, bankruptcy, or revocation 
was not at the time of the pajrment or act known to the person 
making or doing the same. 25 

(2.) But this section shall not affect any right against the 
payee of any person interested in any money so paid; and that 
person shall have the like remedy against the payee as he would 
have had against the payer if the payment had not been made by 
him. 30 

(3.) This section applies only to payments and acts made and done 
after the commencement of this Act. 

56, — (1.) An instrument creating a power of attorney, its execu- 
tion being verified by affidavit or other sufficient evidence, may, 
with the affidavit, if any, be deposited in the Central Office of the 35 
Supreme Court of Judicature. 

(2.) A separate file of instruments so deposited shall be kept, and 
any person may search that file, and inspect every instrument so 
deposited, and an office copy thereof shall be delivered out to him 
on request. 40 

(3.) A copy of an instrument so deposited may be presented at 
the office, and may be stamped or marked as an office copy, and 
when so stamped or marked shall become and be an office copy. 
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(4.) AnoflBLce copy of an instrument so deposited shall without a.d.1880. 
further proof be suflloient evidence of the contents of the instru- — 
ment and of the deposit thereof in the Centyal OflB.ce. Attoknby, 

(5.) Greneral Eules may be made for purposes of this section, — 
B regulating the practice of the Central Oflice, and prescribing, with 
the concurrence of the Commissioners of Her Majesty's Treasury, 
the fees to be taken therein. 

(6.) This section applies to instruments creating powers of 
attorney executed either before or after the commencement of this 

10 Act. CONSTBUC- 

XII.— Construction and Effect of Deeds and other Effect op 

Instruments. Deeds ash 

OTHEB In- 

57. — (1.) It is hereby declared that the use of the word grant is strumekts. 
not necessary in order to convey tenements or hereditaments, Use^rfword 
15 corporeal or incorporeal. grant un- 

(2.) This section applies to conveyances made before or after the ^®^^®^®"^- 
oonmiencement of this Act. 

58. — (1.) Freehold land, or a thing in action, may be conveyed Conveyance 
by a person to himself jointly with another person, by the like to himseK*^ 
20 means by which it might be conveyed by him to another person ; &c. 
and may, in like manner, be conveyed by a husband to his wife, 
and by a wife to her husband, alone or jointly with another person. 

(2.) This section applies only to conveyances made after the 
commencement of this Act. 

25 59._(1.) In a deed it shall be sufScient, in the limitation of an Words of 
estate in fee simple, to use the words in fee simple, without the in fee or in 
word heirs ; and in the limitation of an estate in tail, to use the *a^- 
words in tail without the words heirs of the body ; and in the limita- 
tion of an estate in tail male or in tail female, to use the words 

30 in tail male, or in tail female, as the case requires, without the 
words heirs male of the body, or heirs female of the body. 

(2.) This section applies only to deeds executed after the com- 
mencement of this Act. 

60. — (1.) Where there is a tenant in fee simple, with an executory Restriction 
35 limitation over on default or failure of all or any of his issue, i^^^^^ 
whether within or at any specified period or time or not, that 
executory limitation shall be or become void and incapable of 
taking effect, if at the time when the instrument containing 
the executory limitation comes into operation there is living 
40 any person being issue of the tenant in fee simple, and having 
attained the age of twenty-one years, or if and when, after that 
[231.] F 
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time, any person being issue of the tenant in fee simple attains 
the age of twenty-one years. 

(2.) This section applies only where the executory limitation is 
contained in an instrument coming into operation after the com- 
menoement of this Aot. 5 

61. — (1.) A person to whom any power, whether coupled with 
an interest or not, is given may by deed release, or contract not to 
exercise, the power. 

(2.) This section does not apply to such powers as are by the 
Settled Land Act, 1880, declared not to be capable of assignment 10 
or release. 

(3.) This section applies to powers created by instruments coming 
into operation either before or after the commencement of this 
Act. 

62. — (1.) A deed expressed to be supplemental to a previous 15 
deed,'or directed to be read as an annex thereto, shall, as far as may 
be, be read and have effect as if the deed so expressed or directed 
were made by way of indorsement on the previous deed, or contained 
a full recital thereof. 

(2.) This section applies only to deeds executed after the com- 20 
mencement of this Act, referring to previous deeds, whether 
executed before or after the commencement of this Act. 

63. — (1.) A receipt for consideration money or securities in the 
body of a deed shall be a sufficient discharge for the same to the 
person paying or delivering the same, without any further receipt 25 
for the same being indorsed on the deed. 

(2.) This section applies only to deeds executed after the 
commencement of this Act. 

64. — (1.) A receipt for consideration money or other considera- 
tion in the body of a deed or indorsed thereon shall, in favour of a 30 
subsequent purchaser, not having notice that the money or other 
consideration thereby acknowledged to be received was not in fact 
paid or given, wholly or in part, be sufficient evidence of the 
payment or giving of the whole amount thereof. 

(2.) This section applies only to deeds executed after the 35 
commencement of this Act. 

Receipt in 65. — (1.) Where a solicitor produces a deed, having in the body 

f^or»Bd thereof or indorsed thereon a receipt for consideration money or 

authority other consideration, the deed Ueing executed, or the indorsed receipt 

to^ ^UciTor^^ being signed, by the person entitled to give a receipt for that con- 40 
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sideration, the deed shall be sufficient authority to the person liable 
to pay or give the same for his paying or giving the same to the 
solicitor, without the solicitor producing any separate or other Effect op 
direction or authority in that behalf from the person who executed other In- 
5 or signed the deed or receipt. struments. 

(2.) This section applies only io cases where consideration is to be 
paid or given after the commencement of this Act. 

66. Deeds in the form of and using the expressions in the Forms Sufficiency 
given in the Fourth Schedule to this Act, or in the like form or poSsIhe- 
10 using expressions to the like effect, shall, as regards form and dule. 
expression in relation to the provisions of this Act, be sufficient. 

67. — (1.) A covenant relating to land of inheritance, or de- Covenants 
volving on the heir as special occupant, shall be deemed to be made ^-^^"1^ 
with the covenantee, his heirs and assigns, and shall have effi^ct as 
15 if heirs and assigns were expressed. 

(2.) A covenant relating to land not of inheritance, . or not 

devolving on the heir as special occupant, shall be deemed to be 

made with the covenantee, his executors, administrators, and assigns, 

and shall have effect as if executors, administrators, and assigns 

20 were expressed. 

(3.) This section applies only to covenants made after the com- 
mencement of this Act. 

68. — (1.) A covenant, and a contract under seal, and a bond or Covenants to 
obligation under seal, though not expressed to bind the heirs, shall ^^^°V^ 
25 operate in law to bind the heirs and real estate, as well as the 
executors and administrators and personal estate, of the person 
making the same, as if heirs were expressed. 

(2.) This section extends to a covenant implied by virtue of this 
Act. 
30 (3.) This section applies only if and as far as a contrary inten- 
tion is not expressed in the covenant, contract, bond, or obligation. 

(4.) This section applies only to a covenant, contract, bond, or 
obligation made or implied after the commencement of this Act. 

69. — (l.) A covenant, and a contract under seal, and a bond or Effect of 
35 obligation under seal, made with two or more jointly, to pay money ^^"^^ 
or to make a conveyance, or to do any other act, to them or for or more 
their benefit, shall be deemed to include, and shall, by virtue of this jointly. 
Act, imply, an obligation to do the act to, or for the benefit of, the 
siftvivor or survivors of them, and to, or for the benefit of, any 
40 other person to whom the right to sue on the covenant, contract, 
bond, or obligation devolves. 

[231.] F 2 
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(2.) This section extends to a covenant implied by virtue of this 
Act. 

(3.) This section applies only if and as far as a contrary intention 
is not expressed in the covenant, contract, bond, or obligation. 

(4.) This section applies only to a covenant, contract, bond, or 6 
obligation made or implied after the commencement of this Act. 

70, — (1.) Where in a mortgage or an obligation for payment of 
money the sum advanced is expressed to be advanced by more 
persons than one out of money belonging to them on a joint account, 
or a mortgage or such an obligation is made to more persons than 10 
one, jointly, and not in shares, the mortgage money, or other money 
or money's worth for the time being due on the mortgage or 
obligation, shall be deemed to be and remain money belonging to 
those persons on a joint account, as between them and the mortgagor 
or obligor ; and the receipt in writing of the survivors or last survivor 15 
of them, or of the personal representatives of the last survivor, 
shall be a complete discharge for all money or money's worth for 
the time being due, notwithstanding any notice to the payer of 
a severance of the joint account. 

(2.) This section applies only if and as far as a contrary intention 20 
is not expressed in the mortgage or obligation. 

(3.) This section applies only to a mortgage or obligation made 
after the commencement of this Act. 

71. — (1.) A conveyance of freehold land to the use that any 
person may have, for an estate or interest not exceeding in dura- 26 
tion the estate conveyed in the land, any easement, right, liberty, 
or privilege in, or over, or with respect to that land, or any pwt 
thereof, shall operate to vest in possession in that person that ease- 
ment, right, liberty, or privilege, for the estate or interest expressed 
to be limited to him ; and he, and the persons deriving title under 30 
him, shall have, use, and enjoy the same accordingly. 

(2.) This section applies only to conveyances made after the 
commencement of this Act. 

Provision for 72. — (1. ) Every conveyance shall, by virtue of this Act, be effectual 
aU the estate, ^ ^^^ ^^i the estate, right, titie, interest, claim, and demand which 35 
the conveying parties respectively have, in, to, or on the property 
conveyed, or expressed or intended so to be, or which they req>ec- 
tively have power to convey in, to, or on the same. 

(2.) This section applies only if and as far as a contrary intention 
is not expressed in the conveyance. • 40 

(3.) This section applies only to conveyances made after the 
commencement of this Act. 
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73. In the construction of a covenant or proyiso, or other tionand 
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74. — (1.) Where a residue imexpired of not less than two hundred 
years of a term, which, as originally created, was for not less than of 'resMue^'* 
three hundred years, is subsisting in land, whether being the whole pf long term 
10 land originally comprised in the term, or part only thereof, without ^mple! 
any trust or right of redemption affecting the term in jEavour of the 
freeholder, or other person entitled in reversion expectant on 
the term, and without any rent, or with merely a peppercorn rent or 
other rent having no money value, incident to the reversion, or 
15 having had a rent, not being merely a peppercorn rent or other rent 
having no money value, originally so incident, which subsequently 
has been released, or has become barred by lapse of time, or has in 
any other way ceased to be payable, then the term may be enlarged . 
into a fee simple in the manner, and subject to the restrictions, in 
20 this section provided. 

(2.) Each of the following persons (namely) : 
(i.) Any person beneficially entitled in right of the term, whether 
subject to any incumbrance or not, to possession of any 
land comprised in the term; but, in case of a married 
25 woman, with the concurrence of her husband, unless she 

is entitled for her separate use, whether with restraint 
on anticipation or not, and then without his concurrence ; 
(ii.) Any person being in receipt of income as trustee, in right 
of the term, or having the term vested in him in trust 
30 for sale, whether subject to any incumbrance or not ; 

(iii.) Any person in whom, as personal representative of any 

deceased person, the term is vested, whether subject to 

any incumbrance or not ; 

shall, as far as regards the land to which he is entitled, or in which 

35 he is interested, in right of the term, in any such character as 

aforesaid, have power by deed to declare to the effect that, from 

and after the execution of the deed, the term shall be enlarged into 

a' fee simple. 

(3.) Thereupon, by virtue of the deed and of this Act, the term 
40 shall become and be enlarged accordingly, and the person in whom 
the term was previously vested shall acquire and have in the land 
a fee simple instead of the term. 
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A.D. 1880. (4.) The estate in fee simple so acquired by enlargement shall 

- "ir be subject to all the same trusts, powers, executory limitations over, 

— * rights, and equities, and to all the same covenants and provisions 

relating to user and enjoyment, and to all the same obligations of 

every kind, as the term would have been subject to if it had not 5 

been so enlarged* 

(5.) But where any land so held for the residue of a term has 
been settled in trust by reference to other land, being freehold 
land, so as to go along with that other land as far as the law 
permits, and, at the time of enlargement, the ultimate beneficial 10 
interest in the term, whether subject to any subsisting particular 
estate or not, has not become absolutely and indefeasibly vested in 
any person, then the estate in fee simple acquired as aforesaid shall, 
without prejudice to any conveyance for value previously made by 
a person having a contingent or defeasible interest in the term, be 15 
liable to be, and shall be, conveyed and settled in like manner as 
the other land, being freehold land, aforesaid, and until so conveyed 
and settled shall devolve beneficially as if it had been so conveyed 
and settled. 

(6.) The estate in fee simple so acquired shall, whether the term 20 
was originally created without impeachment of waste or not, include 
the fee simple in all mines and minerals which at the time of 
enlargement have not been severed in right, or in fact, or have not 
been severed or reserved by an inclosure Act or award. 

(7.) This section applies to every such term as aforesaid subsisting 25 
at or after the conmiencement of this Act. 

Adoption 

OF Act. XIV. — Adoption op Act. 

PrptectioQ of 75. — (1.) It is hereby declared that the powers given by this 
sdidtOT and Act to any person, and the covenants, provisions, stipulations, and 
Idop^M words which under this Act are to be deemed included or implied in 30 
Act. any instrument, or are by this Act made applicable to any contract for 

sale or other transaction, are and shall be deemed in law proper powers, 
covenants, provisions, stipulations, and words, to be given by or to 
be contained in any such instrument, or to be adopted in connexion 
with, or applied to, any such contract or transaction ; and a solicitor 35 
shall not be deemed guilty of neglect or breach of duty, or become 
in any way liable, by reason of his omitting, in good faith, in any 
such instrument, or in connexion with any such contract or trans- 
action, to negative the giving, inclusion, implication, or application 
of any of those powers, covenants, provisions, stipulations, or words, 40 
or to insert or apply any others in place thereof, in any case where 
the provisions of this Act would allow of his doing so. 
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(2.) But nothing in this Act shall be taken to imply that the A.D. 1880. 
insertion in any such instrument, or the adoption in connexion ^T — 
with, or the application to, any contract or transaction, of any of Act. 
further or other powers, covenants, provisions, stipulations, or words 
5 is improper. 

(3.) Where the solicitor is acting for trustees, executors, or other 
persons in a fiduciary position, those persons shall also be protected 
in like manner. 

(4.) Where such persons are acting without a solicitor, they shall 
10 also be protected in like manner. 

MI8CBLL4- 

XV. — ^Miscellaneous. negus. 

76. — (1.) Any notice required or authorized by this Act to be Regulations 
served shaU be in writing. . nS^^ 

(2.) Any notice required or authorized by this Act to be served 

15 on a lessee or mortgagor shall be sufficient, although only addressed 
to the lessee or mortgagor by that designation, without his name, 
or generally to the persons interested, without any name, and not- 
withstanding that any person to be affected by the notice is 
absent, under disability, unborn, or unascertained. 

20 (3.) Any notice required or authorized by this Act to be served 
shall be sufficiently served if it is left at the last-known place of 
abode or business in the United Kingdom of the lessee, lessor, 
mortgagee, mortgagor, or other person to be served, or, in case of 
a notice required or authorized to be served on a lessee or mortgagor, 

25 is affixed or left for him on the land or any house or building 
comprised in the lease or mortgage, or, in case of a mining lease, 
is left for the lessee at the office or cgunting-house of the mine. 

(4.) Any notice required or authorized by this Act to be served 
shall also be sufficiently served, if it is sent by post in a registered 

30 letter addressed to the lessee, lessor, mortgagee, mortgagor, or other 
person to be served, by name, at the aforesaid place of abode or 
business, office, or counting-house, and if that letter is not returned 
through the post-office undelivered; and that service shall be 
deemed to be made at the time at which the registered letter would 

35 in the ordinary course be delivered. 

(5.) This section does not apply to notices served in proceedings 
in the Court. 

77. The Act described in Part II. of the First Schedule to this Sbort tide of 
Act shall, by virtue of this Act, have the short title of the Statu- Oedaradons 

^ tory Declarations Act, 1835, and may be cited by that short title in Act. 
any declaration made for any purpose under or by virtue of 
that Act, or in any other document, or in any Act of Parliament. 
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A.D. 1880. 

CouktTpbo- XVI. — Couet; Proceduee; Oedeks. 

cedurb; 

Ordbbs. 78« — (1*) All matters within the jurisdiction of the Court under 
Reguiltions **"® -^^ shall, suhject to the Acts regulating the Court, be assigned 
respecting to the Chancery Division of the Court. 

^to^urt (^•) ^»y™^* of money into Court shall effectually exonerate 5 

and appiica- therefrom the person making the payment. 

tions. ^3 J Every application to the Court shall, except where it is 

otherwise expressed, be by summons at Chambers. 

(4.) On an application by a purchase notice shall be served in 
the first instance on the vendor. lO 

(5.) On an application by a vendor notice shall be served in the 
first instance on the purchaser. 

(6.), On any application notice shall be served on such persons, 
if any, as the Court thinks fit. 

(7.) The Court shall have full power and discretion to make such 15 
order as it thinks fit respecting the costs, charges, or expenses of all 
or any of the parties to any application. 
^^ * ^ y^^^ (8.) General Rules for purposes of this Act shall be deemed Uules 
of Court within section seventeen of the Appellate Jurisdiction Act, 
1876, and may be made accordingly. 20 

(9.) The powers of the Court may, as regards land in the County 
Palatine of Lancaster, be exercised also by the Court of Chancery 
of the County Palatine ; and Rules for regulating proceedings in 
that Court shall be from time to time made by the Chancellor 
of the Duchy of Lancaster, with the advice and consent of a Judge 25 
of the High Court acting in the Chancery Division, and of the Vice- 
Chancellor of the County Palatine. 

(10.) General Rules, and Rules of the Court of Chancery of the 
County Palatine, imder this Act may be made at any time after 
the passing of this Act, to take effect on or after the commencement 30 
of this Act. 

CourTcon- ^®* — ("'■•) -^ order of the Court under any statutory or other 
elusive. jurisdiction shall not as against a purchaser, be invalidated on the 
ground of want of jurisdiction, or of want of any concurrence, 
consent, notice, or service, whether the purchaser has notice of 35 
any such want or not. 
40&41 Vict. (2.) This section shall have effect with respect to any lease, sale, 
' ' * or other act under the authority of the Court, and purporting to 
be in pursuance of the Settled Estates Act, 1877, notwithstanding 
the exception in section forty of that Act, or to be in pursuance of 40 
any former Act repealed by that Act, notwithstanding any exception 
in such former Act. 
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A D 1880 

(3.) This section applies to all orders made before or after the ' ^ — 
commencement of this Act, except any order which has before the Court; Pro* 
commencement of this Act been set aside or determined to be Orders 
invalid on any ground, and except any ordej as regards which an — 
5 action or proceeding is at the commencement of this Act pending 
for haying it set aside or determined to be invalid. 



XVII.— Land Commissioners. 



Land Com- 
missioners. 

80. — (1.) The Commissioners now bearing the three several Change of 
styles of the Inclosnre Commissioners for England and Wales, and °*^® ^^ 
10 the Copyhold Commissioners, and the Tithe Commissioners for Commis- 
England and Wales, shall by virtue of this Act become and shall 8ioners,&c. 
be styled the Land Commissioners for England and Scotland (and missioners, 
they are in this Act referred to as the Land Commissioners). and provision 

for powers 

(2.) The Land Commissioners shall cause one seal to be made and fees. 

15 with their style as given by this Act ; and in the execution and 
discharge of any power or duty under any Act relating to the three 
several bodies of Commissioners aforesaid, they shall adopt and use 
the seal and style of the Land Commissioners for England and 
Scotland, and no other. 

20 (3.) Nothing in the foregoing provisions of this section shall be 
construed as altering in any respect the powers, authorities, or duties 
of the Land Commissioners, or as affecting in respect of appoint- 
ment, salary, pension, or otherwise, any of those Commissioners, in 
office at the commencement of this Act, or any assistant commis- 

25 sioner, secretary, or other officer or person then in office or employed 
under them. 

(4.) All Acts of Parliament, judgments, decrees, or orders of any 
Court, awards, deeds, and other documents, passed or made before 
the commencement of this Act, shall be read and have effect as if 

30 the Land Commissioners were therein mentioned instead of one or 
more of the three several bodies of Conmdssioners aforesaid. 

(5.) All acts, matters, and things commenced by or under the 
authority of any one or more of the three several bodies of Commis- 
sioners aforesaid before the. commencement of this Act, and not 

35 then completed, shall and may be carried on and completed by or 
under the authority of the Land Commissioners; and the Land 
Commissioners, for the purpose of prosecuting, or defending, and 
carrying on any action, suit, or proceeding pending at the commence- 
ment of this Act, shall come into the place of any one or more, as 

40 the case may require, of the three several bodies of Commissioners 
aforesaid. 

[231.] G 
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AJ). 1880. 

XandCom- 

mi88ionxbs. 



31 & 32 Vict 
c89. 



Amendment 
of Improve- 
ment of 
Land Act, 
1864. 

27 & 28 Viet, 
C.114. 



(6.) The Land Commissioners shall, by virtue of tliis Act, have, 
for the purposes of the Settled Land Act, 1880, and this Act, all 
such powers and authorities as they liave for the purposes of the 
Improvement of Land Act, 1864 ; and the provisions of the last- 
mentioned Act relating to their proceedings and inquiries, and to 5 
authentication of instruments, and to declarations, statements, 
notices, applications, forms, security for expenses, inspections, and 
examinations, shall extend and apply, as &r as the nature and cir- 
cumstances of the case admit, to acts and proceedings done or 
taken by or in relation to the Land Commissioners under the 10 
Settled Land Act, 1880, or this Act. 

(7.) The provisions of any Act relating to fees or to security 
for costs to be taken in respect of the business transacted under 
the Acts administered by the three several bodies of Commissioners 
aforesaid shall extend and apply to the business transacted by or 15 
imder the direction of the Land Commissioners under the Settled 
Land Act, 1880, or under this Act, or imder any other Act, public, 
local, personal, or private, passed or to be passed, by which any 
power or duty is conferred or imposed on them. 

(8.) This section shaU take effect on the passing of this Act. 20 

81. — (1.) The enumeration of improvements contained in section 
nine of the Improvement of Land Act, 1864, is hereby extended, so 
as to comprise, subject and according to the provisions of that Act, 
all improvements enumerated in and authorized by the Settled Land 
Act, 1880. 26 

(2.) The parts of the Improvement of Land Act, 1864, described 
in Part IV. of the Second Schedule to this Act are hereby repealed. 

(3.) This section, including the repeal therein, extends to Scotland, 
but applies only to applications to the Commissioners made after the 
commencement of this Act. 30 



Repeals. 



XVIIL— Repeals. 



Repeal of 
Acts in 
Part V. of 
Second 



82. — (1.) The Acts described in Part V. of the Second Schedule 
to this Act are hereby repealed. 

(2.) The repeal by this Act of any enactment shall not affect the 
restriction on Validity or invalidity, or any operation, efltect, or consequence, of 35 
all repeals, any instrument executed or made, or of anything done or suJGFered, 
before the commencement of this Act, or any action, pro- 
ceeding, or thing then pending or uncompleted ; and every such 
action, proceediag, and thing may be carried on and completed 
as if there had been no such repeal in this Act ; but this 40 
provision shall not be construed as qualifying the provision of 
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this Act relating to section forty of the Settled Estates Act, IS??, A.D. idsa 
or any former Act repealed by that Act, 

XIX. — ^IbjbLAKD. Ireland. 



Modifica- 
tions re- 



83. — (1.) In the appMcatioii of this Act to Ireland the foregoing 
5 provisions shall be modified as in this section provided. specting 

(2.) The Court shaU be Her Majesty's High Court of Justice in ^^^• 
Ireland. 

(3.) All matters within the jurisdiction of that Court shall, 

subject to the Acts regulating that Court, be assigned to the 

10 Chancery Division of that Court ; but (General Eules under this 

Act may direct that any of those matters be assigned to the Land 

Judges of that Division. . 

(4.) General Rules for purposes of this Act for Ireland shall 40&4iVict. 
be deemed Bides of Court within the Supreme Court of Judicature ^ • ^ • 
15 Act (Ireland), 18?7, and may be made accOTdingly, at any time after 
the passing of this Act, to take effect on or after the commencement 
of this Act. 

(6.) The term for which an agricidtural or occupation lease may 
be granted by a mortgagor or mortgagee shall be not exceeding 
20 thirty-five years. 

84. — (1.) Section five of the Vendor and Purehafier Act, 18?4 is Death of 
hereby repealed from and after the commencement of this Act, as ]^J^^^ 
regards cases of death thereafter happening; and section seven 37<&«38yict. 
of the Vendor and Purchaser Act, 18?4, is hereby repealed as ^ ^^' 
25 from the date at which it came into operation. 
(2.) This section extends to Ireland only. 



[231.] 
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SCHEDULES. 



THE FIRST SCHEDULE. 



Section 6. ACTS AFFBOTED. 

Paet I- 

1 & 2 Vict.'^c. 110.— An Act for abolishiiig trrest on mesne process in civil acticms, 6 

except in c«*tain cases; for extending Hie remedies of creditors against the 
property of debtors ; and for amending the laws for the relief of insolvent debtors 
in England. 

2 & 3 Vict c. 11? — An Act for the better protection of purchasers against jadgments, 

crown debts, lis pendens, and fiats in bankmptcj. 10 

18 & 19 Vict c. 15. — An Act for the better protection of purchasers against judg- 
ments, crown debts, cases of lis pendens, and life annuities or rentchai^ges. 

22 & 23 Vict. c. 35. — ^An Act to further amend the law of property and to relieve 

trustees. 

23 & 24 Vict. c. 88. — ^An Act to further amend the law of property. 15 
23 k 24 Vict. c. 115. — An Act to simplify and amend the practice as to the ^try of 

satisfaction on Crown debts and on judgments. 
21 k 28 Vict, c 112. — An Act to amend the Uiw relating to future judgments, 

statutes, and recognizances. 
28 k 29 Vict. c. 104.— The Crown Suits, Ac Act, 1865. 20 

31 & 32 Vict, c 54.— The Judgments Extension Act, 1868. 



Section 77. 



Paet II, 

5 & 6 Will. 4. c. 62. — An Act to repeal an Act of the present session of Parliament, 
intituled '* An Act for the more effectual abolition of oaths and affirmations taken 
and made in various Departments of the State, and to substitute declarations in 
lieu thereof ; and for the more entire suppression of voluntary and extrarjudicial 
oaths and affidavits ;" and to make other provisions for the abolition of unnecessary 
oaths. 



25 
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THE SECOND SCHEDULE. 



A.D. 1880. 



Repeals. 

A description or citation of a portion of an Act is indnsive of the words, section, or 
other part, first or last mentioned, or otherwise referred to as forming the beginning, 
^ or as forming the end, of the portion comprised in the description or citation. 



22 A 23 Vict. c. 35. 
in part. 

10 23 & 24 Vict. c. 126. . 
in part. 



Pabt I. 



Section 18. 



Q Act to fiirther amend the law of 1 . ^ . namelv — 
property and to relieve trustees - / *^ » ^' 



Sections four to nine. 

The Common Law Procedure Act, \ . ^ . «««»^i„ 
I860 - - • - f P^ * namely,- 

Section two. 



r 



15 & 16 Vict. c. 86. 
15 • in part. 



Part II. 

An Act to amend the practice and 
course of proceeding in the Hi ' 
Court of Chancery 
Section forty-eight. 



Section 29. 



indl 
Lgh >in 



part; namely,—- 



3 & 4 WiU. 4. c 74. 
20 in part. 



25 



4&6Will.4.c.92. 
oO in part. 



35 



40 8 & 9 Vict. c. 106. 

in part. 



Paut III. 

An Act for the abolition of fines ^ 
and recoveries, and for the sub- I . nmnelv — 

sUtution of more simple modes r° P*^* namely,— 
of assurance - - -J 

Section forty, from the words " and any deed " to 

the end of the section. 
Section seventy-seven, the words " nor unless the 
deed be acknowledged by her as herein-after 
directed." 
Sections seventy-nine to ninety. 

An Act for the abolition of fines'^ 

and recoveries, and for the sub- I . ^^ , namelv 

stitution of more simple modes f P ' ^* 

of assurance in Ireland - -J 

Section thirty -eight, from the words ^and any 

deed " to the end of the section. 
Section sixty-eight, the words "nor unless the 
deed be acknowledged by her as herein-after 
directed." 
Sections seventy to eighty. 

An Act to amend the law of real \ . . . 

property - - . | m part ; namely,- 

Section six, from the words " and that every such 
disposition " to the end of the section. 

Section seven, from the words *' and that every 
such disclaimer " to the end of the section. 



Section 42. 
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AJ>.188a 



17 A 18 Vict c 75. 



19 & 20 YicL c 108. 

in part. 

20 & 21 Vict 0. 67. 

in part 



25 & 26 Vict c 53. 
in part. 



40&41 Victc.l8. 
in part 



40 & 41 Vict. c. 56. 

in part 

41 A 42 Vict. c. 23. 



An Act to remove doubts concerning the dae acknow- 
ledgment ci deeds by married women in certain 
cases. 

An Act to amend the Acts relating \ . ^^. ^ _ ,. 

Section seyentj-three. 

An Act lo enable manried womenl 
todisposeofreversioDaryinterests >in part; namely, — 
in personal estate - - J 

Section OBe* the words ^nor unless the deed be 10 

acknowledged by her as herein-after directed." 
Section two, as fiir as the same relates to acknow- 
ledgment 

An Act (0 fadlitate the juroof of 1 
title to and the conveyance of real >in part; namely, — 15 
estates ... .J 

Section one hnndred and fifteen, from ^orhj such 
persons *^ to *' made under this Act." 



The Settled Estates Act, 1877 - in part ; namely,— 
Section fifty to the words ^ husband or not ; and". 
Section flfl7.oDe. 

In section fifly-two, the words ** subject to such 
examination as aforesaid.*' 



20 



The County Officers and Courts \. „.^«i„ oe 

(Ireh«d) Ac^ 1877 - .)m part; namely,- 25 

Section sixty-five. 

The Acknowledgment of Deeds by Married Women 
(Ireland) Act, 1878. 



Seetion 81. 



27 A 28 Vict c 114. 
in part 



Paet IV. 



30 



The^Lnprovement of Land Ac^Jj^p^. ^^^^_ 

Sections seventeen and eighteen. 

Section twenty-one» from '* either by a party ** to 
^benefice) or**; and from «* or if the land 
owner" to ''minor or minors"; and *'or cir- 36 
cumstance" (twice). 



SeelionSS. 



8ft9Victcll9. 
23 & 24 Vict c. 145. 



Paet V. 



An Act to fiMsilitate the conveyance of real property. 

An Act to give to trustees, mortgagees, and others 
certain powers now commonly insert^ in settlements, 
mortgages, and wills. 



40 
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THE THIRD SCHEDULE. ^D. 1880. 

STiLTUTOEY MOETGAGB. 

PAET I. Section 30, 

Deed of Statutory Mortgage, 

5 This Indenturk made by way of statutory mortgage the day of 

1881 between A. of [<fec,] of the one part and M. of [<fec.] of 

the other part Witkesseth that in consideration of the sum of £ 

now paid to A. by M. of which sum A. hereby acknowledges the receipt A. as 

mortgagor and as beneficial owner hereby conveys to M. All that [<fec.] To 

10 hold to and to the use of M, in fee simple for securing payment on the 

day of 1 882 of the principal sum o( £ as 

the mortgage money with interest thereon at the rate of [ four] per centum per 

annum. 

In witness <%c. 

16 *^* Variations in this and subsequent Jbrms to be made, if required, for leasehold land, or other matter. 



Paet II. 

(A.) 

Deed of Statutory Transfer, Mortgagor not joining. 

This Indenture made by way of statutory transfer of mortgage the 
20 day of 1882 between M. of [etc.] of the one part and T. of [<fec.] 

of the other part supplementary to an indenture made by way of statutory 
mortgage dated the day of 1881 and made between [<fec.] 

WITNESSETH that in consideration of the sum of £ now paid to M. 

by T, being the aggregate amount of £ mortgage money and £ 

25 interest due in respect of the said mortgage of which sum M. hereby ac- 
knowledges the receipt M. as mortgagee hereby conveys and transfers to T. the 
benefit of the said mortgage. 
In witness &c. 

(B.) 
80 Deed of Statutory Transfer ^ a Covenantor joining. 

This Indenture made by way of statutory transfer of mortgage the 
day of 1882 between A, of [<fcc.] of the first part B. of [<fcc.] 

of the second part and C. of [<fcc.] of the third part supplementary to an 
indenture made by way of statutory mortgage dated the day of 

85 1881 and made between [etc.] WITNESSETH that in consideration of the sum 
of £ now paid to A, by (7. being the mortgage money due in respect 

of the said mortgage no interest being now due and payable thereon of which 
sum A. hereby acknowledges the receipt A, as mortgagee with the concur- 
rence of B. who joins herein as covenantor hereby conveys and transfers 
40 to C. the benefit of the said mortgage. 
In witness &c. 



Section 81. 
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(C.) 

Statutory Transfer and Statutory Mortgage combined. 

This Imdentubb made by way of statutory transfer of mortgage and 
statutory mortgage the day of 1882 between A. of \Sc'\ 

of the Ist part B. of [jr^.] of the 2nd part and C. of [<i&e.] of the 3rd part 5 
supplementary to an indenture made by way of statutory mortgage dated the 
day of 1881 and made between \isc.'\ Whkbbas the 

principal sum of £ only remains due in respect of the said mortgage 

as the mortgage money and no interest is now due and payable thereon Ahd 
WHEBEAS B, is seised in fee simple of the land comprised in the said mortgage 10 
subject to that mortgage Now this Indbntubb witnbssbth that in con- 
sideration of the sum of £ now paid to A. by C. of which sum A. 
hereby acknowledges the receipt and B. hereby acknowledges the payment 
and receipt as aforesaid* A. as mortgagee hereby conveys and transfers to C 
the benefit of the said mortgage And this Indbntubb also witnbssbth 15 
that for the same consideration A. as mortgagee and according to his estate 
and by direction of B. hereby conveys and B, as beneficial owner hereby 
conveys and confirms to C, All that [Jtc.'\ To hold to and to the use of C. 
in fee simple for securing payment on the day of 1882 
oft the sum of i? as the mortgage money with interest thereon at the 20 
rate of \Jour'\ per centum per annum. 
In witness &c 

[^Chy in case of further advance ^ after aforesaid at * insert and also in con- 
sideration of the further sum of £ now pud by C to A of which sum 
B. hereby acknowledges the receipt, and after of at f insert the sums of 25 
£ and £ making together] 

*^* VariatUms to be made^ a$ n q mir ed^ im com of the deed he'mg made by mdor9ememif or m respect 
ofcuuf other thing. 



Section 38. PaET III. 

Deed of Statutory Re-conoeyance of Mortgage. 30 

This Indbntubb made by way of statutory re-conveyance of mortgage the 
day of 1883 between C of [<£rc.] of the one part 

and B. of [^c] of the other part supplementary to an indenture made by way 
of statutory transfer of mortgage dated the day of 1882 and 

made between [<£rc.] Witnbssbth that in consideration of all principal money 85 
and interest due under that indenture having been paid of which prino^al and 
interest C. hereby acknowledges the receipt C as mortgagee hereby conveys 
to B, all the lands and hereditaments now vested in C under the said indenture 
To hold to and to the use of B. in fee simple discharged fix>m all principal 
money and interest secured by and from all claims and demands under the said 40 
indenture. 

In witness &c. 

*J* VariatiomM as noted above. 
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THE FOURTH SCHEDULE. 



A.ri. 1880. 



Short Foems op Deeds. section ee. 

I. — Mortgage. 

This Indenture made the day of 1881 between 

6 A. of [§*c.] of the one part and B. of [§*c.] and C. of [jrc.] of the other part 
WITNESSETH that in consideration of the sum of £ 

paid to A. by B. and C. out of money belonging to them on a joint account 
of which sum A, hereby acknowledges the receipt A. hereby covenants with 
-B. and (7. to pay to them on the day of 1881 the 

■*-" sum of £ with interest thereon in the meantime at the • 

rate of \four] per centum per annum and also as long after that day as 

any principal money remains due under this mortgage to pay to B, and C 

interest thereon at the same rate by equal half-yearly payments on the 

day of and the day of 

16 And this Indenture also witnesseth that for the same consideration A. 
as beneficial owner hereby conveys to B. and C. All that [^-c] To hold to 
and to the use of B, and C, in fee simple subject to the proviso following 
(namely) that if A, or any person claiming under him shall on the 
day of 1881 pay to B. and C the sum of £ and 

^0 interest thereon at the rate aforesaid then B, and C. or the persons claiming 
under them will at the request and cost of A. or the persons claiming under 
him re-convey the premises to A, or the persons claiming under him And A. 
hereby covenants with B. as follows [here add covenant as to fire insurance or 
other special covenant required]. 

25 In witness, &c. 

II. — Further Charge. 

This Indenture made the day of 18 between 

\t1ie same parties as the foregoing mortgage'] and supplemental to an indenture 
of mortgage dated the day of 18 and made between 

30 the same parties for securing the sum of £ and interest at [four] 

per centum per annum on property at \^c,] Witnesseth that in consider- 
ation of the further sum of £ paid to A. by B. and (7. 
out of money belonging to them on a joint account [add receipt and covenant 
as in the foregoing mortgage] and further that all the property comprised in the 

35 before-mentioned indenture of mortgage shall stand charged with the payment 
to B, and C. of the sum of £ and the interest thereon 

herein-before covenanted to be paid as well as the sum of £ 
and interest secured by the same indenture. 

In wit^esBj &c. 

[231-] H 
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AD. 1880. Ill- — Conveyance on Sale. 

This Indenture made the day of 1882 between 

A. of [§-c.] of the Ist part B. of [jfc] and C. of [^-c] of the 2nd part and 3f. of 
[^c] of the 3rd part Whereas by an indenture dated [jpc] and made between 
[{r<?.] the lands hereinafter mentioned were conveyed by A. to-B. and C. in fee 5 
simple by way of mortgage for securing £ and interest and by a 

supplemental indenture dated [§•<?.] and made between the same parties those 
lands were cliarged by A, with the payment to 27. and C, of the further sum of 
£ and interest thereon And whereas a principal sum 

of £ remains due under the two before-mentioned indentures 10 

but all interest thereon has been paid as B. and C. hereby acknowledge Now 
THIS Indenture witnesseth that in consideration of the sum of £ 
paid by the direction of A. to B. and C. and of the sum of £ 
^ paid to A. those two sums making together the total sum of £ 
paid by AL for the purchase of the fee simple of the lands herein-after men- 15 
tioned of which sum of £ B. and C. hereby acknowledge the 

receipt and of which total sum of £ A, hereby acknowledges the 

payment and receipt in manner before-mentioned B. and C. as mortgagees and 
by the direction of A, hereby convey and A. as beneficial owner hereby conveys 
and confirms to M. All that [§"c.] 1 o hold to and to the use of M. in fee 20 
simple discharged from all money secured by and from all claims under the 
belbrc-mentloned indentures [Add, if required. And A. hereby acknowledges 
the right of M, to production of the documents of title mentioned in the 
Schedule hereto and to delivery of copies thereof and hereby undertakes for the 
safe custody thereof]. 25 

In witness, &c. 

[The Schedule above referred to. 
To contain list of documents retained hy A^ 

IV. — Marriaye Settlement. 

This Indenture made the day of 1881 between John M. 30 

of [<fce.] of the 1st part Jane S. of [^-c] of the 2nd part and X. of [jrc] and K 
of [§-c.] of the 3rd part WITNESSETH that in consideration of the intended 
marriage between John M. and Jane S, John M. as settlor hereby conveys to 
X, and Y. All that [ifcJ] To hold to X. and K in fee simple to the use of John 
M. in fee simple until the marriage and after the marriage to the use of John 35 
M, during his life without impeachment of waste with remiunder after his 
death to the use that Jane S, if she survives him may receive during the 
rest of her life a yearly jointure rentcharge of £ to commence 

from his death and to be paid by equal half-yearly payments the first thereof 
to be made at the end of six calendar months from his death if she is then 40 
living or if not a proportional part to be paid at her death and subject to 
the before«mentioned rentcharge to the use of X. and V. for a term of five 
hundred years without impeachment of waste on the trusts herein-after declared 
and subject thereto to the use of the first and other sons of John M. and Jane S. 
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successively according to seniority in tail male with remainder [insert here, if A.D. 1880. 
thought desirablcy to the use of the same first and other sons successively 
according to seniority in tail with remainder] to the use of all the daughters 
of John M. and Jane S. in equal shares as tenants in common in tail with cross 
5 remainders between them in tail with remainder to the use of John M. in fee 
simple {Insert trusts of term of 500 years for raising portions ; also, if required, 
power to charge jointure and portions on a future marriage ; also declarations 
as follows, if desired] And it is hereby declared that in addition to invest- 
ments authorized in the Settled Land Act 1880 money received by the 

10 trustees for the time being of this settlement may be invested in [add 
any other investments desired] And it is hereby declared that accumulations 
under the Conveyancing and Law of Property Act 1880 4uring the infancy 
of an infant taking by purchase under this settlement and dying under the 
age of twenty-one years and being a woman also without having been married 

15 shall be held or applied on the trusts or for the purposes declared by the Settled 
Land Act 1880 concerning capital money arising thereunder And it is hereby 
declared that X. and Y. are appointed trustees of this settlement for the pur- 
poses and within the meaning of the Settled Land Act 1880 and that John M. 
during his life shall have power to appoint new trustees of this settlement. 

20 In witness, &c. 
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Sess. 2. 



Conyeyancing and Law of 
Property, [h. lij 



B I Lr Lr 

INTITULBD 

An Act for simplifying and improying tk 
practioe of Conveyancing; and for vesting 
in Trustees, Mortgagees, and others varioQ< 
powers commonly conferred by piovisicMb 
inserted in Settlements, Mortgagee, 'Wills 
and other Instruments; and for amending 
in various particulars the Law of Fropaly; 
and for other purposes. 



{Brought from the Lords 18 June 1880.) 



Ordered^ by The House of Commons, to be Printed, 
18 June 1880. 



[BiU 231.] 
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ARRANGEMENT OF CLAUSES. 



ClAuse. 

1. Short title. 

2. Extent of Act. 

3. Commencement of Act. 

4. Return from towns of purchases of British corn and publica- 

tion of average price, 

5. Weekly returns to be made of purchases of British corn. 

6. Buyers of com bound to make returns of purchases of corn. 

7. Weekly summary of quantities and prices by inspectors to 

the Board of Trade. 

8. Computing of com according to the bushel. 

9. Computation and publication of averages by Board of Trade. 

10. Application of septennial average to Tithe Commutation Acts. 

11. Penalty for failure to make return. 

12. Penalty for false return. 

13. Inspectors of com returns. 

14. Regulations as to execution of Act and supply of books, &c. 

15. Expenses. 

16. Application of Act to London. 

17. Recovery of fines. 

18. Definitions. 

19. Repeal of Acts. 

Schedule. 
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BILL 



TO 



Amend the Law respecting the obtaining of Com Returns, A.D. 1880 

BE it enacted by the Queen*s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons in this present Parliament assembled, and 
by the authority of the same, as follows : 

5 1. This Act may be cited as the Com Returns Act, 1880. Short title. 

2. This Act shall not extend to Scotland or Ireland. Extent of 

Act 

3. This Act shall come into operation on the day of , CJommence- 
which day is in this Act referred to as the commencement of this ™«»* of ^^* 
Act. 

10 4. Weekly returns of the pim^hases of British com shall Return from 
be made, imder the direction of the Board of Trade, in manner p^^!^^ of 
provided by this Act from such towns, not less than one hundred British com, 
and fifty and not more than two himdred in number, as may be cation^of ' 
from time to time fixed by Her Majesty in Coimcil, and the averageprice. 

15 average price of British com shall be from time to time ascertained See 

firom those returns, and published by the Board of Trade in manner c. 14. s. 19. 

provided by this Act. andSchedule. 

^ ^ 27 & 28 Vict. 

5. Every such buyer of com as is herein -after mentioned in any c. 87. 
town from which com returns are for the time being required by Weekly Re-^ 

20 this Act to be made, shall, weekly, on the last market day in the chases of 
week in that town, or on such other day as may be from time to ^"tish com. 
time fixed by Her Majesty in Council, make to the iDspector 
of com returns for that town, at the place fixed, as in this 
Act mentioned, a return in writing signed by him, specifying, with 

25 respect to the seven days ending on and including the day on which 
the return is made, the amount of every parcel of each sort of 
British com bought by him in the town, whether from the pro- 
ducer or otherwise, and the price thereof, and the weight 
or measure by which the same was bought, the name of the 
[BiU 277.] A 
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[43 & 44 Vict.] 



A.D. 1880. 



Buyers of 
com bound 
to make 
returns of 
purchases 
of com. 

See 

S &Q Vict. 

C 14. 88. 17, 

18, 23, 26. 



Weekly 
summary of 
quantities 
and prices by 
inspectors to 
the Board of 
Trade. 



Computing 
of corn ac- 
cording to the 
bushel. 

41 & 42 Vict. 
c49. 



Computation 
and publica- 
tion of ave*- 



seller, and if the same was sold or bought on account of any 
other person the name of that person, and if an inspector of com 
returns delivers to a buyer of corn required imder this Act to make 
returns a notice in writing requiring him to declare where and 
by whom and in what manner any British com was delivered to 5 
him, such buyer shall make a return of the particulars so required 
in a separate statement in writing signed by him. 

6. The following persons shall make the returns required by this 
Act, and are in this Act referred to as buyers of com in a town : 
that is to say, 10 

(1.) Every person who deals in British com in such town ; also 
(2.) Every person who in any such town engages in or carries on 

the trade of a comfactor, miller, maltster, brewer, or 

distiller; also 
(3.) Every person who is the owner or part owner of any 15 

carriages carrying goods or passengers for hire to and 

from or within any such town ; also 
(4.) Every person who as a merchant, clerk, agent, or otherwise, 

purchases in any such town any British com for sale, or 

for the sale of meal, flour, malt, or bread made or to be 20 

made thereof. 

7. Every inspector of com returns shall record in the prescribed 
manner the returns made to him under this Act in any town, and 
in every week shall ascertain from those returns the total quantity 
with the total and average price of each sort of British com 26 
returned to him in that town during that week, and shall on the 
next Monday, or such other day as may be prescribed, send to the 
Board of Trade in the prescribed manner and form a summary of 
such total quantities and total and average prices for the said week. 

A copy of the weekly summary from any town, shall, together 30 
with the prescribed details (exclusive of the names of persons) be 
made public there in the prescribed manner. 

8. In the weekly smnmary of quantities and prices each sort of 
British com shall be computed with reference to the imperial bushel. 
An inspector of com returns shall convert into such imperial bushel 36 
all returns made to him in any other measure or by weight or 
by a weighed measure^ and in the case of weight or weighed 
measure shall convert the same at the rate of sixty imperial pounds 
for every bushel of wheat, fifty imperial pounds for every bushel 

of barley, and thirty-nine imperial pounds for every bushel of oats. 40 

9. The Board of Trade shall cause the average prices of each 
sort of British com to be computed from the summaries sent by 
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the inspectors of com returns in pursuance of this Act, as A.D. 1880. 
follows : ^^ZZl 

rages by 

(1.) In each week the average price during the next preceding Board of 
week of each sort of British corn for the whole of the '^'^®- 
5 towns and for each town from which a summary is ob- 

tained, shall be computed, and shall be publish^ in the 
London Gazette : 
(2.) After each of the quarter days, the twenty-fifth day of 
March^ the twenty -fourth day of June^ the twenty-ninth 
10 day of September^ and the twenty-fifth day of December^ 

the average price of each sort of British corn during the 
quarter ending on that quarter day shall be forthwith 
computed and published in the London Grazette : 
(3.) After the twenty-fifth day of December in every year the 
15 average price of each sort of British com shall be com- 

puted for the year, and the seven years ending on that 
day, and shall be published in the London Gazette in the 
month of January next following : 
(4.) The average price of any sort of British com for any week, 
20 quarter, or year shall be ascertained by adding together 

the total quantities of that sort of British com appearing 
from the summaries of the inspectors of com returns to 
have been bought during such week, quarter, or year 
and the total prices for those quantities as appearing from 
25 the said sunmiaries, and by dividing the total prices ^by 

the total quantities as so ascertained : 
(5.) The septennial average price shall be ascertained by adding 
together the average annual prices for the seven years, 
and dividing the total by seven. 
30 (6.) The annual and septennial average shall state the average 
for the imperial bushel. 

10. The statement of the septennial average price referring to Application * 
the imperial bushel published under this Act in the London Gazette ^ve^^^^ 
shall be substituted for the advertisement referred to in such por- Tithe Com- 

35 tion of the Act of the session of the sixth and seventh years of the ^cte*^^° 
reign of King WiUiam the Fourth, chapter seventy-one, intituled 
** An Act for the Commutation of Tithes in England and Wales,'* as 
is repealed by this Act, and shall be deemed for the purposes of the 
Acts relating to the commutation of tithes to be an advertisement 

40 of the average price published under the said Act. 



11. Every person who fails to make to an inspector of com Penalty for 

3 to 
return. 



returns any return which he is required by this Act to make, or to ^^ ^ 



[277.] A 2 
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A.D. 1880. include in any such return any purchase of British com or any 
material particular, shall be liable on summary conviction to a 
c. 14. 8. 89. ^® ^^* exceeding twenty pounds. 

Penalty for 12. Any person who in any return made in pursuance of this 
'**'*"• Act to an inspector of com returns makes any false or fraudulent 6 
statement, also any person who includes or procures to be included in 
any such retu]^ any British com not bon& fide bought as specified 
in the return, or any com which is not British com, shall be guilty 
of a misdemeanour. 

Where the Board of Trade have reason to believe that a return 10 
or any particular in a return is false in any particular, they may 
cause that return, or so much as relates to that particular, to be 
omitted in the computation of the average prices in pursuance of 
this Act. 

Inspectors of 13. Such officers of Inland Revenue as the Commissioners of 15 
corn retorns. j^j^nd Revenue from time to time appoint shall be inspectors of 
com returns. 

In every town from which com returns are required for the 
time being under this Act to be made, a proper place shall be fixed 
for the delivery of those returns, and an inspector of com returns 20 
shall attend there to receive the returns on the days on which the 
returns are required to be made ; and the Commissioners of Inland 
Revenue shall from time to time provide the said place and pub- 
licly notify it in such manner as they think sufficient for giving 
notice thereof to all persons interested. 25 

B^uiadons 14. The Board of Trade may from time to time make, and when 
tfon^rf^lS' made revoke, vary, and add to, regulations respecting the execution 
and Buppljof of this Act and the duties of inspectors of corn returns, and such 
books, &c. regulations shall be duly observed by all persons to whom they 

relate, and such regulations may refer to all the inspectors or all 30 
thiB towns from which returns are required, or to some one or more 
of them. 

The Board of Trade shall supply inspectors of corn returns with 
proper books, forms, and documents for the performance of their 
duties, which shall be the property of the Board of Trade. 85 

The regulations may provide for the inspection, by order of the 
Board of Trade, and under proper control, of the books and papers 
kept by inspectors of com returns for the purposes of this Act. 

Expenses. 15^ The eo^enses incurred by the Commissioners of Inland 

Revenue or the Board of Trade in the execution of this Act shall 40 
be paid out of moneys provided by Parliament. 
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16. This Act shall apply to the City of London and the area a.d. 188(>. 
within five miles from the Boyal Exchange in that city in like ' ^ 
manner as it applies to a town, subject to the following modifi- ofActu!^^ 
cations ; that is to say, ^ London, 

6 (!•) The return shall be made on Wednesday in every week or 

on such other day as may be prescribed : 

(2.) The buyers of com required to make the return shall be 

every person who within the said city and area deals in 

British com, or carries on business as a comfactor, or 

10 who buys any British com within the Com Exchange in 

Mark Lane in the said city, or within any other building 
or place which is or may hereafter be used within the 
said city or area for the like purposes as the said Corn 
Exchange, and not any other person : 

15 (3,) The inspector of com returns, when any vacancy takes 
place in the office, shall be appointed by the Board of 
Trade, at such salary or remuneration, payable out of 
moneys provided by Parliament, as they may with 
the approval of the Commissioners of Her Majesty's 

20 Treasury from time to time determine, and the place for 

the delivery of the returns shall be provided and notified 
either by the inspector or the Board of Trade, as 
determined by the Board of Trade. 

17. Any fine under this Act may be recovered in manner pro- Recovery of 
25 vided by the Summary Jurisdiction (England) Acts. 42 a 48 v 

18. In this Act, unless the context otherwise requires, — c. 49. 
The expression ** British corn " means wheat, barley, and oats, Definitions. 

the produce of the United Kingdom, the Channel Islands, or 

the Isle of Man, and any such wheat, barley, or oats is in this 
30 Act referred to as a sort of British com. 

The expression " prescribed " means prescribed by regulations of 

the Board of Trade under this Act for the time being in force. 
The expression " person " includes a body of persons, corporate or 

unincorporate. 

35 19. The Acts set forth in the Schedule to this Act are hereby Repeal of 
repealed as from the commencement of this Act to the extent in ^^^' 
the third column of that Schedule mentioned ; provided that — 
(1.) This repeal shall not affect anything duly done or suffered in 
pursuance of the Acts hereby repealed ; 
40 (2.) This repeal shall not affect any returns made or average of 
prices published before the conmiencement of this Act, 
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AJ>. 1880. and such returns and average prices shall be dealt with 

in like manner as if they had been made and published 
in pursuance of this Act ; 
(3.) This repeal shall not affect the persons who at the com* 

mencement of this Act hold the offices of inspectors of 6 
com returns mentioned in sections twelve, fourteen, and 
twenty-two of the first Act mentioned in the said Sche- 
dule, and those persons, while they continue to hold office, 
shall be inspectors of com returns under this Act ; and 
the above-mentioned sections, and also sections thirteen, 10 
thirty-six, thirty-seven, and thirty-eight of the said Act, 
shall continue in force so far as regards the persons 
aforesaid respectively. 
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Com Returns. 



A.D. 1880. 



SCHEDULE. 



Repeal of Acts. 



Session and Chapter. 



Title. 



Extent of RepeaL 



5 



S&^ Vict c. 14. 



27 428 Vict. c. 87 



10 6&7WilL4.c.7l 



An Act to amend the laws for the 
importation of corn. 

An Act to amend the law relating to 
publication of accounts of com 
imported, and to retiuns of pur- 
chases and sales of corn. 

An Act for the Commutation of Tithes 
in England and Wales. 



The whole Act. 



The whole Act. 



Section fifty-six. 
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A 

BILL 

TO 

Make provision for borrowing in respect of certain County a.d. isso. 

Bridges, 

BE it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

5 1. This Act may be cited as the County Bridges Loans Extension Short title. 
Act, 1880. 

2. Where under section twenty-two of the Highways and Locomo- Extension of 
tives (Amendment) Act, 1878, the county authority, as defined by 1^^^^ ^ 
that Act, see fit to make a contribution towards the cost of a bridge under 

10 erected as therein mentioned, they may borrow on mortgage of the ^ * ^ ^*^^- 
county rate all or any part of the amount of such contribution in * 
the same manner in every respect as if the amount to be borrowed 
had been the amoimt of an estimate made and approved in the 
manner mentioned in the Act of the fourth and fifth years of the 

15 reign of Her Majesty, chapter forty-nine, herein-after termed the 
principal Act ; and all the powers, directions, and provisions of 
the principal Act shall extend and apply to the moneys borrowed 
under this Act ; provided that the sum required for or towards any 
such contribution sa aforesaid may be borrowed in exercise of the 

20 V^^^^ hereby conferred, although the same shall not exceed one 
fourth of the amoimt of the ordinary annual ass essment in the 
principal Act referred to. 

3. This Act and the Highways and Locomotives (Amendment) interpreta- 
Act, 1878, shall be construed as one Act. *^^"' 



[Bill 226.] 
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BILL 



TO 

Extend the Jurisdiction of the County Courts. AJ). 1880. 

WHEEEAS by the County Courts Act, 1846, the County Courts 9 & 10 Vict. 
have jurisdiction in all pleas of personal actions where the ^' ' ®' ' 
debt or damage claimed is not more than twenty pounds, whether 
on balance of account or otherwise, provided that such courts have 
5 not <x)gnizance of any action of ejectment, or in which the title to 
any corporeal or incorporeal hereditaments, or to any toll, fair, 
market, or franchise, shall be in question, or in which the validity 
of any devise, bequest, or limitation under any will or settlement 
may be disputed, or for any malicious prosecution, or for any libel 
10 or slander, or for seduction, or breach of promise of marriage : 

And whereas by the County Courts Act, 1860, the jurisdiction of 13 & 14 Vict, 
the iseveral courts extends to the recovery of any debt, damage, or ^- ^^" "• ^* 
demand not exceeding the sum of fifty pounds, and to all actions in 
respect thereof (save and except the several actions specified in the 
15 proviso in section fifty-eight of the herein-bef ore firstly-recited Act) : 

And whereas by the County Courts Act, 1856, the County Courts 19 & 20 Vict, 
are empowered to try all actions, except actions for criminal ^- ^^^' ^ ^^' 
conversation, which may be brought in any superior court of 
common law, if both parties shall agree by a memorandimi signed 
20 by them, or their respective attorneys, that any County Court 
named in such memorandum shall have power to try such action : 

And whereas by the County Courts Act, 1865, limijpd jurisdiction 28 & 29 Vict, 
in equity was conferred on the County Courts : ^ ' 

And whereas by the County Courts Act, 1867, limited jurisdic- 
25 tion was conferred in actions of ejectment, and in which the title to 
any corporeal or incorporeal hereditaments shall come in question : 

And whereas it is expedient to enlarge the jurisdiction conferred 

on the County Courts by the herein-before recited County Courts 

Acts of 1846, 1850^ 1856, 1865, and 1867 : 

30 Be it therefore enacted by the Queen's most Excellent Majesty, 

by and with the advice and consent of the Lords Spiritual and 

[Bill 6.] 
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Bztension of 
jurisdiction 
onder Act of 
1850 to 200/. 



Extension of 
jorisdiction 
onder Act of 
1856 to 200/. 



Extension of 
jurisdiction 
under Act of 
1867 to 40/. 



County 
Court to 
haye juris- 
diotion in 
certain 
actions, with 
power of 
remoYal as 
of right 



Enactment 
repealed. 



Eight days 
substituted 
f or sixteen 
days as to 
default sum- 
mons. 

A default 
summons, 
half fees to 
be charged. 



Temporal, and Oommons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

1. Wherever in section one of the Ooimty Courts Act, 1850, the 
words " fifty pounds " occur, the words ** two hundred pounds '* 
shall be read in lieu thereof. 6 

2. Wherever in sections fifty, fifty-one, or fifty-two of the 
County Courts Act, 1856, the words " fifty pounds ** occur, the 
words " two hundred pounds ** shall be read in lieu thereof. 

3. Wherever in sections eleven and twelve of the County Courts 
Act, 1867, the words ** twenty pounds " occur, the words ^' forty 10 
pounds *' shall be read in lieu thereof. 

4. Any action which can be brought in the High Court of 
Justice, excepting those actions which are assignable only to the 
Probate, Divorce, and Admiralty Division thereof, may be com- 
menced in a County Court ; but where such action could not have 15 
been commenced in a County Court but for this section, such action 
shall be removed into the said High Court, as of right, upon the 
application of the defendant. 

5* The enactment specified in the schedule to this Act is hereby 
repealed to the extent mentioned in the second column to the said 20 
schedule. 

6. Wherever in section one of the County Court Act, 1875, the 
words " sixteen days ** occur, with reference to default summons and 
judgment thereon, the words " eight days *' shall be read in lieu 
thereof. 25 

7. In every action in which a default summons shall be issued 
imder the first isection of the Coimty Court Act, l675, by the 
solicitor of the plaintiff to be served by him on the defendant, one 
half only of the court fee on the issue of such sununons shall be 
charged. 30 

Salariea of 8. From a^ after the commencement of this Act there shall be 
County paid as salary to every Judge of Cotmty Courts^ exclusively of his 
' allowance for travelling eapenses, the sum of two thousand pounds 
a year. 

Retiring 9, Bvery Judge qfa County Court who shall have performed the 35 

Co^^ ^ dw<ie« of his office for the space of twenty years shall be entitled to 
Court judges receive^ on resignation of his said office, an am/nuity, or clear yearly 
aftOTtwenty ^^^^ ^ money for the term of his life, amounting to two thirds of 
the salary to which he shall be entitled under this Act, and such 
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annuity shall be paid by the Commissioners of Her Majesty^s A.D. I88O. 
Treasury out of the Consolidated Ftmd quarterly. 

10. Where any action shall be brought in any other court than Costs in in- 
the High Court of Justice which could have been brought in a not to exceed 
5 County Court, where judgment shall have been recovered for less costs allowed 
than twenty pounds in contract or ten pounds in tort, the plaintiff ^^ ^^^ 
shall not recover from the defendant a greater amount of costs 
than he would have been allowed if the action had been brought in 
such Coimty Court, any Act to the contrary notwithstanding. 

10 11. This Act and the County Courts Act, 1846, and the several Short title 
Acts altering or amending the same, shall be construed together Auction, 
as one Act, and this Act may be cited as the County Courts Act, 
1880. 

12. The provisions of this Act shall come into operation on the Commence- 
16 first day of October one thousand eight hundred and eighty. mento <*• 



SCHEDULE. 



1. 

TiUeof Act 


s. 

Extent of Bepeal. 


The County Courts Act, 1846 - 
20 


The words " or for any malicious prosecution " 
in section 58. 
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[43 & 44 ViOT.] County Courts Jurisdiction in Limacy 

{Ireland), [h.l.] 



BILL 



INTITULED 

An Act to confer jurisdiction in Lunacy upon the County -*^-^- ^^^• 
Courts in Ireland in certain cases. 

BE it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

5 1. This Act may be cited for all purposes as the County Court Short title. 
Jurisdiction in Lunacy (Ireland) Act, 1880. 

2. Erom and after the passing of this Act, every Civil Bill Court Jurisdiction, 
in L^land shall have and may exercise, with reference to persons 34VK5t.c.22. 
who reside within the jurisdiction of such Civil Bill Court and 

10 whose property, or the net estimated value of whose property, does 
not exceed the sum of seven himdred pounds sterling in respect of 
the corpus thereof, or the sum of fifty pounds sterling per annum 
in respect of the income thereof, all the jurisdiction, power, and 
authority in lunacy of the Lord Chancellor of Ireland for the time 

15 being intrusted by virtue of the Queen*s Sign Manual with the 
care and commitment of the custody of the persons and estates of 
persons found idiot, lunatic, or of unsound mind. 

The several provisions of the County Officers and Courts 40&4iVict. 
(Ireland) Act, 1877, so far as they relate to equitable jurisdiction 

20 and are applicable, shall apply to all proceedings instituted under 
this Act, as if the jurisdiction conferred by this Act had been 
conferred by the second part of the said Act ; and this Act shaU, 
so far as is consistent with the tenor thereof, be construed with 
the said County Officers and Courts (Ireland) Act, 1877, and with 

26 the Lunacy Regulation (Ireland) Act, 1871; and the power of 34 A 36 Vict, 
making niles and orders contaiaed in the County Officers and ^' ' 
Courts (Ireland) Act, 1877, shall include the power of making 
rules and orders for carrying the purposes of this Act into eflfect, 
and prescribing the forms of proceedings and the duties of officers 

30 under it. 

[Bill 306.] 
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[43 & 44 Vict.] CowrU of Justice Building Act (1865) 

Amendment, [h.l.] 



BILL 



INTITULED 

An Act to amend the Courts of Justice Building Act, 1865. a.d. ibso. 

WHEREAS by the Courts of Justice Building Act, 1865, it 
was, among other things, provided that certain buildings 
erected on land formerly part of the gardens of the Honourable 
Society of Lincoln*s Inn, under the authority of two statutes (local 
5 and personal) passed in the fifteenth year of the reign of King 
George the Third, chapters twenty-two and fifty-six, might, after 
tbey should have ceased to be used for the purposes authorized by 
the said Acts, be repurchased by the Society of Lincoln's Inn upon 
the terms therein mentioned, and that a certain court erected in 

10 Lincoln's Inn for the sittings of the Vice-Ohancellor of England, 
under the authority of another Act (local and personal) passed in 
the fifty-sixth year of the reign of King George the Third, chapter 
eighty-four, should be discharged of the trusts declared by the said 
last-mentioned Act, and become the exclusive property of the said 

15 Society without any payment, and that the said Society should be 
repaid certain principal sums from time to time since the year one 
thousand eight hundred and forty expended out of their funds in 
the erection and fitting up of courts for the use of the judges of 
the Court of Chancery, and otherwise for the benefit of the said 

20 court ; and that it should be lawful for the Lord Chancellor to 
settle an account with the said Society, and to order the balance 
of such account to be paid in the manner therein mentioned, and 
thereupon to make an order that the said land and buildings 
do vest in the trustees for the time being of the real estates 

25 of the said Society ; but that this enactment should not take 
effect until after the Lord Chancellor should certify under his 
hand to the Treasury that the business conducted in the said 
buildings and courts, or any part thereof, had been transferred 
to the buildings authorized to be erected under the Courts of 28 & 29 Vict. 
[Bill 307.] «• 4^- 
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2 Courts of Justice Buildifig Act (1866) [48 & 4A Vict.] 

Amendment. 

AJ). 1880. Justice Concentration (Site) Act, 1866, and such certificate should 
have been filed in the Report Office of the Court of Chancery ; 
and that the option of repurchasing the said sites, and pur- 
chasing the said erections and buildings respectiyely, might be 
exercised by the said Society at any time within two years after notice 6 
to the treasurer of the said Society of the filing of such certificate : 

And whereas the buildings erected under the said Acts of the 
fifteenth year of the reign of King George the Third hare ceased to 
be required or used for any of the purposes authorized by the said 
Acts, but the courts mentioned in the said Courts of Justice Building 10 
Act, 1866, are still required and used for the purposes therein 
mentioned : 

And whereas it may be doubtful whether, under the said Courts 
of Justice Building Act, 1866, the certificate thereby required can 
be given by the Lord Chancellor until the whole of the business 15 
transacted in the buildings and courts therein mentioned has been 
transferred to the buildings authorized to be erected under the 
Courts of Justice Concentration (Site) Act, 1866, and it is expedient 
that such doubts should be removed : 

Be it enacted by the Queen's most Excellent Majesty, by and 20 
with the advice and consent of the Lords Spiritual and Temporal, 
and Conmions, in this present Parliament assembled, and by the 
authority of the same, as follows : 

Afltocertiil- 1. It shall be lawful for the Lord Chancellor to give a sepa- 
^ by Lord jg^^e certificate, pm^suant to the Courts of Justice Building Act, 26 
for payment 1865, as to each and every part of the buildings and courts therein 
of balance, mentioned from which the business conducted therein before the 
transference passing of that Act has been now or shall be from time to time 
of business, transferred to the buildings authorised to be erected under the 

28 & 29 Vict 

c 48. ' Courts of Justice Concentration (Site) Act, 1866 ; and the settle- 30 

28 & 29 Vict, ment of the accoimt and the payment of the balance provided for 
^ ^^' by the said Courts of Justice Building Act, 1865, and the ordar 

to be made by the Lord Chancellor after such payment, shall be 
deferred until such certificates or certificate shall have been given 
as to the whole of such buildings and courts, unless the Lords 36 
Commissioners of Her Majesty's Treasury and the Honourable 
Society of Lincoln's Inn shall otherwise agree as to any part of the 
said buildings and courts, or of the accounts relating thereto, which 
they shall have power and are hereby authorised to do. 

Vesting 2. If the Lords Commissioners of Her Majesty^s Treasury and 40 

order. ^j^^ ^^ Society of Lincoln's Inn shall so agree, the Lord Chancellor 

may from time to time make a separate vesting order as to any 
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[43 & 44 ViOT.] Courts of Justice Buildmg Act (1865) 3 

Amendment. 

parts or part of the said bmldings and courts which shall no longer -^•^- 1^^- 
be required for any of the purposes aforesaid; and every such 
vesting order shall, as to such parts or part of the said buildings and 
courts, have the same operation and eflfect as the vesting order 
6 provided for by the said Act would have had as to all the said 
buildings and courts. 

3. This Act may be cited for all purposes as the Courts of Short title. 
Justice Building Amendment Act, 1880. 
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